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              Ratifica ed esecuzione della Convenzione dell'Organizzazione internazionale del lavoro (OIL) n.�186 sul lavoro marittimo, con Allegati, adottata a Ginevra il 23 febbraio 2006 nel corso della 94ma sessione della Conferenza generale dell'OIL, nonché norme di adeguamento interno
            

          

        

        
          
            Onorevoli Senatori. --
          

          
            1. Scopo, portata e motivi del provvedimento
          

          
            La Convenzione sul lavoro marittimo (MLC) dell'Organizzazione internazionale del lavoro (OIL) è stata adottata il 23 febbraio 2006 dalla 94ma sessione marittima della Conferenza internazionale del lavoro dell'OIL, riunitasi a Ginevra. Tale Convenzione costituisce un contributo essenziale al settore marittimo in quanto promuove condizioni di vita e di lavoro dignitose per la gente di mare e condizioni più eque di concorrenza per gli operatori e i proprietari delle navi. Essa è infatti una Convenzione «consolidata» perché contiene un insieme di global standards che figurano in 68 Convenzioni e/o raccomandazioni in materia di lavoro marittimo adottate dall'OIL dal 1920. In data 20 agosto 2012, con la registrazione presso l'OIL delle ratifiche di Filippine e Russia, sono state raggiunte le trenta ratifiche, presupposto (unitamente al 33 per cento della stazza lorda della flotta mercantile mondiale) per l'entrata in vigore della Convenzione, a far data dai dodici mesi successivi a tale adempimento.
          

          
            2. Norme di adeguamento interno
          

          
            A) Modifiche al Codice della navigazione
          

          
            Ai fini della ratifica ed esecuzione della sopra menzionata Convenzione sul lavoro marittimo OIL 2006, contestualmente alla rituale disposizione di autorizzazione alla ratifica del citato strumento internazionale, il disegno di legge modifica, altresì, gli articoli 368, 1091 e 1094 del codice della navigazione, operando necessari adattamenti dell'ordinamento interno alla convenzione oggetto di ratifica.
          

          
            In particolare, gli interventi sui citati articoli del codice della navigazione, meglio illustrati a seguire, sono volti a conseguire l'obiettivo di soddisfare le esigenze evidenziate dal Comitato europeo dei diritti sociali, soddisfacendo altresì la richiesta di modifica avanzata dalla Commissione di esperti per l'applicazione delle convenzioni e raccomandazioni OIL.
          

          
            Nel merito, in sintesi, le modifiche sono direttamente correlate all'esigenza, sovente avvertita in una pluralità di tematiche, di adeguare le poche richiamate disposizioni del codice della navigazione, introdotte nel nostro ordinamento nel contesto socio-economico proprio del 1942, che risultano direttamente in contrasto con il portato dei principi giuridici attuali, rendendo, con ciò, pienamente effettive le modalità di tutela dei diritti dei lavoratori a bordo delle navi, con piena rispondenza al quadro delle disposizioni elaborate in sede OIL con la convenzione oggetto di adesione.
          

          
            Nel merito dei singoli interventi di modifica si evidenzia quanto segue.
          

          
            L'articolo 368 del codice della navigazione dispone che le disposizioni del capo V, afferenti al rimpatrio dei marittimi stranieri arruolati su navi nazionali, si applichino a condizione che gli Stati di cui essi hanno la cittadinanza assicurino l'esercizio di eguale prerogativa ai cittadini italiani arruolati su navi che battono la loro bandiera (condizione di reciprocità).
          

          
            Tale normativa risulta in contrasto con le disposizioni della Convenzione MLC 2006 che prevede alla Regola 2.5 che l'obbligo di rimpatrio debba essere esteso a tutti i marittimi imbarcati sulle navi di bandiera, senza alcuna condizione.
          

          
            La modifica proposta, pertanto, adegua la normativa nazionale alle disposizioni della Convenzione OIL MLC 2006 ai fini della ratifica.
          

          
            In merito alla modifica degli articoli 1091 e 1094, concernenti, rispettivamente, le fattispecie di delitti contro la polizia di bordo della diserzione e dell'inosservanza di ordine da parte di un membro dell'equipaggio, la ratio alla base della scelta effettuata, in linea con la finalità generale di adattamento dell'ordinamento interno sopra richiamata, consiste nella necessità di mantenere meccanismi di tutela sanzionatoria degli interessi pubblici sottostanti, seppur depenalizzata con la trasformazione da penale in amministrativo-pecuniaria, tenuto conto che si tratta di norme che possono qualificare condotte lesive di varia natura commesse a bordo.
          

          
            Il Comitato europeo dei diritti sociali, ritiene che le norme in questione, nella formulazione vigente, siano in contrasto con quanto indicato nell'articolo 1, comma 2, della Carta sociale europea e ne richiede l'abrogazione. La Commissione di esperti per l'applicazione delle convenzioni e raccomandazioni OIL, ritiene che le stesse violino i principi contenuti nella Convenzione OIL n. 105 del 1957 -- convenzione sul contrasto al lavoro forzato -- articolo 1, lettera c) e ne richiede, quantomeno, la modifica al fine della trasformazione delle sanzioni penali in amministrative.
          

          
            Si evidenzia che, trattandosi di condotte che, attingendo in via diretta l'efficacia dell'organizzazione e delle procedure di lavoro a bordo, possono mettere a rischio, per ciò stesso ed in via indiretta, la sicurezza della navigazione, si prevede il mantenimento della qualificazione penale delle fattispecie limitatamente alle ipotesi in cui dalla condotta di diserzione o di inosservanza dell'ordine da parte del componente dell'equipaggio derivino, in concreto, un pericolo per la sicurezza della navigazione ovvero per la vita o la salute delle persone a bordo.
          

          
            Per altro verso, al di fuori del caso in cui le condotte abbiano posto a rischio la sicurezza della nave, la vita o l'incolumità delle persone, allo scopo di ottemperare alle richieste avanzate dai citati organismi internazionali, si è operata la depenalizzazione delle fattispecie contemplate nei due articoli.
          

          
            Tenendo anche presente che le prescrizioni della convenzione OIL n. 105 del 1957 sono state inserite nella convenzione OIL sul lavoro marittimo 2006 e, nel contempo, al fine di contemperare il mantenimento di un'adeguata tutela alla sicurezza della navigazione, lo schema opera pertanto la depenalizzazione delle sanzioni per i delitti di diserzione (1091) ed inosservanza di ordine da parte di componente dell'equipaggio (1094) trasformandole in amministrative pecuniarie, introducendo un'adeguata commisurazione degli importi comminati in funzione della gravità dei fatti oltre che della capacità reddituale del contravventore.
          

          
            A questo proposito, si demanda all'apprezzamento dell'autorità competente alla ricezione del rapporto (Capo del compartimento marittimo), nell'alveo dell'iter di cui alla legge 24 novembre 1981, n. 689, in tema di irrogazione di sanzioni pecuniarie amministrative, la possibilità di liquidare la sanzione pecuniaria, a fronte della disamina degli scritti difensivi del contravventore, con una compiuta graduazione dell'importo della sanzione al livello di responsabilità del contravventore, definito in funzione del rango e delle mansioni ricoperte nell'organizzazione di bordo.
          

          
            Si segnala, infine, che le descritte modifiche legislative, come più ampiamente evidenziato in seno alla relazione tecnica, non comportano oneri a carico dello Stato.
          

          
            B) Modifiche in materia di legge regolatrice del contratto di arruolamento
          

          
            L'articolo 3 del decreto-legge 30 dicembre 1997, n. 457, convertito, con modificazioni, dalla legge 27 febbraio 1998, n. 30, contiene disposizioni di diritto internazionale privato volte ad individuare il criterio di collegamento applicabile in ordine alla disciplina delle condizioni economiche, normative, previdenziali ed assicurative dei rapporti di lavoro dei marittimi italiani, comunitari e non comunitari imbarcati a bordo delle navi iscritte nel Registro internazionale.
          

          
            Va precisato che il suddetto Registro, ai sensi dell'articolo 1 del citato decreto-legge n. 457 del 1997, è istituito presso il Ministero dei trasporti e della navigazione -- ora Ministero delle infrastrutture e dei trasporti -- e nel medesimo sono iscritte le navi, appartenenti a soggetti italiani, comunitari o non comunitari, che siano adibite esclusivamente a traffici commerciali internazionali.
          

          
            Ora, per quanto attiene al criterio di collegamento summenzionato, l'articolo 3, comma 1, del decreto-legge n. 457 del 1997 stabilisce che le condizioni economiche, normative, previdenziali ed assicurative dei marittimi italiani o comunitari, imbarcati sulle navi iscritte nel Registro internazionale, sono disciplinate dalla legge regolatrice del contratto di arruolamento e dai contratti collettivi dei singoli Stati membri.
          

          
            A tale proposito, va osservato che il criterio di collegamento tradizionalmente usato per regolare i rapporti di lavoro dei marittimi è quello della legge nazionale della nave sulla quale essi sono arruolati (cosiddetta legge della bandiera). Tale criterio, infatti, risulta recepito anche nel Codice della navigazione (cfr. articolo 9). Conseguentemente, l'articolo 3, comma 1, del decreto-legge n. 457 del 1997, nel fare riferimento alla «legge regolatrice del contratto di arruolamento», individua, di fatto, la legge della bandiera quale criterio di collegamento utilizzabile ai fini della disciplina del rapporto di lavoro dei marittimi italiani e comunitari imbarcati sulle navi iscritte nel Registro internazionale.
          

          
            Diversamente dall'articolo 3, comma 1, del decreto-legge n. 457 del 1997, il comma 2 del medesimo articolo stabilisce che il rapporto di lavoro del personale non comunitario non residente nell'Unione europea, imbarcato a bordo delle navi iscritte nel Registro internazionale, è regolamentato non dalla legge regolatrice del contratto di arruolamento, bensì dalla legge scelta dalle parti e comunque nel rispetto delle convenzioni OIL in materia di lavoro marittimo.
          

          
            L'articolo qui formulato, pertanto, modificando l'articolo 3, comma 2, del decreto-legge n. 457 del 1997, equipara il criterio di collegamento utilizzabile ai fini della disciplina del rapporto di lavoro dei marittimi non comunitari non residenti nell'Unione europea, imbarcati a bordo delle navi iscritte nel Registro internazionale, al criterio di collegamento stabilito per i marittimi italiani e comunitari imbarcati a bordo delle navi iscritte nel medesimo Registro, prevedendo che anche il rapporto di lavoro dei primi sia disciplinato dalla legge regolatrice del contratto di arruolamento, ossia dalla legge della bandiera.
          

          
            Tale modifica normativa si rende necessaria in base ai principi della Convenzione internazionale sul lavoro marittimo (ILO -- MLC 2006), come viene osservato nella relazione per il recepimento di tale Convenzione, predisposta dalla competente Direzione generale del Ministero delle infrastrutture e dei trasporti.
          

          
            Va osservato, infatti, a tale riguardo, che nel Rapporto pubblicato dalla Commissione esperti dell'OIL sull'applicazione della Convenzione n. 147 del 1976 (marina mercantile -- norme minime) la Commissione stessa ritiene che la disposizione di cui all'articolo 3, comma 2, del decreto-legge n. 457 del 1997, che, come si è detto, prevede che i rapporti di lavoro dei marittimi non comunitari non residenti nell'Unione Europea, imbarcati a bordo di navi iscritte nel Registro internazionale, siano regolati dalla legge scelta dalle parti e comunque nel rispetto delle Convenzioni OIL in materia di lavoro marittimo, non sia conforme alla Convenzione n. 147 summenzionata, che prevede che la responsabilità primaria della regolamentazione delle condizioni di lavoro e della vita a bordo dei marittimi sia in capo allo Stato di bandiera.
          

          
            Ora, la Commissione Esperti dell'OIL ritiene che, in modo analogo, anche la Convenzione MLC 2006 attribuisca allo Stato di bandiera la responsabilità primaria della regolamentazione delle condizioni di lavoro e della vita a bordo dei marittimi, come si desume dalla regola 5.1 (che prevede che ogni Stato membro dell'OIL abbia la responsabilità di garantire che a bordo delle navi che battono la sua bandiera siano adempiuti gli obblighi previsti dalla Convenzione medesima), ad eccezione della regola 1.4 (reclutamento e collocamento) e della regola 4.5 (previdenza sociale), laddove la responsabilità ricade sullo Stato fornitore della manodopera.
          

          
            Conseguentemente, l'articolo qui formulato modifica l'articolo 3, comma 2, del decreto-legge n. 457 del 1997, nel senso indicato dalla Commissione esperti dell'OIL.
          

          
            C) Modifiche in materia di età minima per l'ammissione al lavoro
          

          
            La regola 1.1, comma 1, della Convenzione internazionale sul lavoro marittimo stabilisce che nessuna persona di età inferiore all'età minima può essere impiegata o ingaggiata o lavorare a bordo di una nave. In base al comma 2 della regola citata, l'età minima al momento dell'entrata in vigore iniziale della Convenzione è di 16 anni.
          

          
            Occorre, pertanto, rendere pienamente conforme l'ordinamento interno alle richiamate previsioni della Convenzione. A tale proposito, il comma 1 della proposta normativa modifica l'articolo 119 del codice della navigazione -- in linea con quanto indicato nella relazione per il recepimento della Convenzione, predisposta dalla competente Direzione generale del Ministero delle infrastrutture e dei trasporti -- prevedendo che possano conseguire l'iscrizione nelle matricole della gente di mare i cittadini italiani o comunitari di età non inferiore ai sedici anni, anziché ai quindici anni (come prevede attualmente la norma in esame), che abbiano i requisiti stabiliti dal regolamento per ciascuna categoria.
          

          
            È necessario, inoltre, modificare anche la normativa di rango secondario, e segnatamente il regolamento recante la disciplina del collocamento della gente di mare, di cui al decreto del Presidente della Repubblica 18 aprile 2006, n. 231, come si legge sempre nella sopra citata relazione per il recepimento della Convenzione. Nell'allegato al predetto regolamento, infatti, vengono indicate le qualifiche professionali del personale marittimo ed i relativi requisiti minimi, ivi compresa l'età minima di ammissione al lavoro. Ora, le uniche due qualifiche professionali per le quali l'allegato richiede ancora un'età minima di 15 anni, sono il mozzo e il piccolo di camera (per le altre qualifiche contemplate dall'allegato, infatti, viene richiesta un'età minima di 18 anni). Il comma 2 della proposta normativa, pertanto, modifica l'età minima stabilita per le due qualifiche professionali in questione, prevedendo che essa sia di 16 anni, anziché di 15.
          

          
            D) Modifiche in materia di certificazione medica dei marittimi ed assistenza sanitaria a bordo
          

          
            Al fine di adattare l'ordinamento interno alla Convenzione oggetto di ratifica si rende necessario modificare l'articolo 4 della legge 28 ottobre 1962, n. 1602, che disciplina il certificato medico attestante l'idoneità dei marittimi a lavorare a bordo della nave, oggetto di rinnovo con cadenza biennale.
          

          
            In particolare, con specifico riguardo al termine di validità della certificazione, l'articolo 4 della legge 28 ottobre 1962, n. 1602, attualmente prevede una durata biennale tout court del certificato di idoneità al lavoro dei marittimi (secondo comma). La disposizione viene integrata secondo il dettato della Convenzione (cfr. Regola 1.2. certificato medico - Standard A1.2 certificato medico, della traduzione non ufficiale del Ministero delle infrastrutture e dei trasporti, pagine 17 e 18) prevedendo che:
          

          
            -- debba essere redatto anche in lingua inglese;
          

          
            -- se il marittimo ha meno di 18 anni il termine di validità è ridotto ad un anno.
          

          
            Si demanda inoltre ad un apposito decreto del Ministro della salute, di concerto con il Ministro delle infrastrutture e trasporti, la possibilità di:
          

          
            -- prevedere termini di validità più brevi della certificazione medica, allo scopo di tener conto di specifiche esigenze da valutarsi in stretta correlazione con le specifiche mansioni che il marittimo è chiamato a svolgere, mansioni per la cui univoca descrizione si fa espresso rinvio alla convenzione internazionale STCW '78/95 di cui alla legge 21 novembre 1985, n. 739, nella sua versione aggiornata;
          

          
            -- autorizzare, per comprovate ragioni di urgenza, un marittimo a lavorare pur con certificazione scaduta fino all'arrivo al porto di scalo successivo, sempre che la durata dell'autorizzazione non superi i tre mesi e l'interessato sia in possesso di un certificato medico scaduto da non oltre 30 giorni
          

          
            La modifica di cui al comma 2 dell'articolo 6, concerne la disciplina del servizio di assistenza sanitaria da assicurarsi con un medico qualificato a bordo di navi, in funzione del fatto che la «comunità viaggiante», intesa come comprensiva dei componenti l'equipaggio e dei passeggeri, risulti composta da un determinato numero di unità in funzione del quale si giustifica la presenza di un medico a bordo.
          

          
            Sul punto la disciplina vigente è alquanto risalente, incardinandosi nel disposto dell'articolo 20 del regio decreto del 20 maggio 1897, n. 178, che disciplina le condizioni speciali richieste per l'assistenza sanitaria a bordo di navi addette al trasporto dei passeggeri. Il citato articolo 20 del regio decreto 20 maggio 1897, n. 178, dispone attualmente che «I piroscafi nazionali od esteri destinati al trasporto dei passeggeri per viaggi di lunga navigazione, ove il numero degli imbarcati, fra equipaggio e passeggeri, superi i 150, devono avere un medico di bordo». La norma, che peraltro reca espressioni non più adeguate alla moderna regolamentazione del settore, viene superata con una nuova prescrizione di legge, adeguata a quanto previsto dalla Convenzione (cfr. Regola 4.1 -- Assistenza sanitaria a bordo delle navi e a terra-Standard A4.1- Assistenza sanitaria a bordo delle navi e a terra -- punto 4 lettera b), della traduzione non Ufficiale del Ministero delle infrastrutture e dei trasporti pagina 60), che prevede che le navi passeggeri che trasportano più di 100 persone e che effettuano navigazione internazionale, come definita dal regolamento approvato con decreto del Presidente della Repubblica 8 novembre 1991, n. 435, devono avere a bordo un medico qualificato responsabile dell'assistenza sanitaria. Per le unità in navigazione nazionale, invece, tenuto conto della maggior vicinanza del mezzo alla costa e della possibilità di tempestivo trasferimento presso un centro sanitario sulla terraferma, il medesimo rapporto «persone a bordo/medico» è fissato in 500/1 ai sensi del decreto ministeriale 13 giugno 1986 in materia di «istituzione del servizio medico di bordo su navi della Marina mercantile italiana addette alla navigazione nel mare Mediterraneo».
          

          
            E) Abrogazione dell'articolo 36 della legge 16 giugno 1939, n. 1045
          

          
            L'occasione della ratifica della convenzione MLC 2006 offre l'opportunità di intervenire per la soppressione di una norma che, pur disapplicata e del tutto desueta nella prassi amministrativa della disciplina delle attività marittime, costituisce un «relitto» della legislazione pre-costituzionale, in palese contrasto con la Carta.
          

          
            Si tratta, segnatamente, dell'articolo 36 della legge 16 giugno 1939, n. 1045, «Condizioni per l'igiene e l'abitabilità degli equipaggi a bordo delle navi mercantili nazionali», il quale prevede che «qualora tra i componenti l'equipaggio vi siano persone di colore a queste dovranno essere riservate sistemazioni di alloggio, di lavanda e igieniche, separate da quelle del restante personale e rispondenti ai loro usi e costumi. Per tale personale di colore dovrà altresì esservi a bordo il modo di confezionare il vitto secondo le sue abitudini e i suoi costumi».
          

          
            L'Ufficio del Ministro per la cooperazione internazionale e l'integrazione segnala, in proposito, l'evidente contrasto con l'articolo 3 della Costituzione oltre che con i princìpi di uguaglianza sanciti dalla Convenzione per la salvaguardia dei diritti dell'uomo e delle libertà fondamentali, cui l'Italia ha aderito con legge 4 agosto 1955, n. 848, e con la «Carta dei diritti fondamentali dell'Unione europea». Inoltre la disposizione confligge con il contenuto dei decreti legislativi 9 luglio 2003, n. 215 e n. 216, recanti, rispettivamente, «Attuazione della direttiva 2000/43/CE per la parità di trattamento tra le persone indipendentemente dalla razza e dall'origine etnica» ed «attuazione della direttiva 2000/78/CE per la parità di trattamento in materia di occupazione e di condizioni di lavoro».
          

          
            Inoltre, rileva che la stessa Organizzazione internazionale del lavoro OIL ha chiesto, in un rapporto del febbraio 2011 diretto al Governo italiano, di abrogare tale disposizione in quanto in contrasto con le norme ed i trattati internazionali a tutela del principio di non discriminazione.
          

          
            Incidentalmente rileva, peraltro, che nel corso della XVI legislatura, una conforme proposta di legge dell'onorevole Sbai era in procinto di ultimare il proprio iter presso la XI Commissione della Camera dei deputati, con l'acquisizione dei parere favorevoli delle Commissioni I e IX ed il parere favorevole dei dicasteri interessati, al trasferimento della proposta di legge in sede legislativa.
          

        

        
          
            Analisi tecnico-normativa
          

          
            Parte I. - Aspetti tecnico-normativi di diritto interno
          

          
            1) Obiettivi e necessità dell'intervento normativo. Coerenza con il programma di Governo
          

          
            Il disegno di legge proposto, recante l'autorizzazione alla ratifica della Convenzione internazionale in titolo reca, quale misura di contestuale adeguamento dell'ordinamento interno, la modifica degli articoli 368, 1091 e 1094 del codice della navigazione. Tale misura costituisce pertanto presupposto necessario per la ratifica e l'esecuzione della Convenzione OIL sul lavoro marittimo adottata a Ginevra il 23 febbraio 2006.
          

          
            Il Comitato europeo dei diritti sociali, ritiene che le norme in questione, nella formulazione vigente, siano in contrasto con quanto indicato nell'articolo 1, comma 2, della Carta sociale europea e ne richiede l'abrogazione. La Commissione di esperti per l'applicazione delle convenzioni e raccomandazioni dell'OIL, ritiene che le stesse violino i principi contenuti nella Convenzione OIL n. 105 del 1957 -- Convenzione sul lavoro forzato -- articolo 1, lettera c), e ne richiede la modifica al fine della trasformazione delle sanzioni penali in amministrative.
          

          
            2) Analisi del quadro normativo nazionale
          

          
            La Convenzione sul lavoro marittimo adottata a Ginevra il 23 febbraio 2006 è nata dalla necessità di creare uno strumento unico e coerente che comprenda il più possibile tutte le norme aggiornate contenute nelle attuali convenzioni e raccomandazioni internazionali del lavoro marittimo nonché i principi fondamentali riportati nelle altre convenzioni internazionali in tema di lavoro.
          

          
            Ai fini della ratifica ed esecuzione della Convenzione, il disegno di legge modifica gli articoli 368, 1091 e 1094 del codice della navigazione, operando necessari adattamenti dell'ordinamento interno alla convenzione oggetto di ratifica.
          

          
            In particolare, gli interventi sui citati articoli del Codice della navigazione sono volti a conseguire l'obiettivo di soddisfare le esigenze evidenziate dal Comitato europeo dei diritti sociali, adempiendo altresì alla richiesta di modifica avanzata dalla Commissione di esperti per l'applicazione delle convenzioni e raccomandazioni OIL.
          

          
            Le modifiche normative sono direttamente correlate all'esigenza, sovente avvertita nel quadro delle disposizioni del Codice della navigazione in una pluralità di tematiche, di adeguare le richiamate disposizioni del codice della navigazione -- introdotte nel nostro ordinamento nel contesto socio-economico ed istituzionale proprio del 1942 -- che risultano, oggi, direttamente in contrasto con il portato dei princìpi giuridici attuali, rendendo, con ciò, pienamente effettive le modalità di tutela dei diritti dei lavoratori a bordo delle navi, con piena rispondenza al quadro delle disposizioni elaborate in sede OIL con la Convenzione oggetto di adesione.
          

          
            Nel merito delle singole modiche da introdursi, rileva quanto segue:
          

          
            L'articolo 368 del codice della navigazione, rubricato «Rimpatrio di stranieri arruolati su navi italiane», dispone che le norme del capo V del codice della navigazione, in tema di rimpatrio dei marittimi stranieri arruolati su navi nazionali, si applichino a condizione che gli Stati di cui essi hanno la cittadinanza assicurino eguale trattamento ai cittadini italiani arruolati su navi che battono la loro bandiera (condizione di reciprocità).
          

          
            Tale previsione risulta in contrasto con le disposizioni della Convenzione MLC 2006 che prevede, alla regola 2.5, che l'obbligo di rimpatrio vada esteso a tutti i marittimi imbarcati sulle navi di bandiera, senza alcuna condizione.
          

          
            In merito alla modifica degli articoli 1091 e 1094, concernenti, rispettivamente, le fattispecie di delitti contro la polizia di bordo della diserzione e dell'inosservanza di ordine da parte di un membro dell'equipaggio, la ratio consiste nella necessità di conformare il codice della navigazione al quadro dei principi internazionali mantenendo tutela di ordine penale esclusivamente laddove le condotte poste in essere dai membri dell'equipaggio pongano a rischio beni primari (sicurezza della navigazione, incolumità personale dell'equipaggio e dei passeggeri). Nei casi in cui, non ricorrendo la concreta lesione ai citati beni primari, le condotte siano esclusivamente lesive dell'efficienza e del buon andamento dell'organizzazione di bordo, si prevede una residuale depenalizzazione con la comminazione di corrispondenti sanzioni amministrative pecuniarie, graduate in funzione della gravità delle molteplici fattispecie che potrebbero verificarsi a bordo. Ciò, con particolare riferimento, tra l'altro, alla disposizione dell'articolo 1094 del codice della navigazione, norma che, nel descrivere la condotta lesiva, rinvia alla violazione di un «ordine concernente un servizio tecnico», con ciò integrando la struttura di una tipica norma penale in bianco. Il rinvio ai canoni dell'illecito depenalizzato, ad eccezione dei soli casi in cui l'inosservanza ponga a diretto rischio beni che giustificano il persistere di una tutela penale (sicurezza nave ed incolumità delle persone a bordo) assicura, anche in tal caso, un'appropriata commisurazione tra il fatto e la responsabilità dell'autore grazie all'attività istruttoria svolta dall'autorità competente alla ricezione del rapporto (Capo del compartimento marittimo).
          

          
            3) Incidenza delle norme proposte sulle leggi e i regolamenti vigenti
          

          
            L'autorizzazione alla ratifica della Convenzione viene correlata alle seguenti modifiche della vigente normativa:
          

          
            L'articolo 368 del codice della navigazione viene riscritto prevendendo che le disposizioni del relativo capo (Titolo III, Capo V, Del rimpatrio dell'arruolato), si applicano, senza condizione alcuna, agli stranieri impiegati a bordo di navi nazionali.
          

          
            Vengono riformulati gli articoli 1091 e 1094 del codice della navigazione, approvato con regio decreto 30 marzo 1942 n. 327, mirando alla depenalizzazione delle fattispecie sanzionatorie per i delitti di diserzione (1091) ed inosservanza di ordine da parte di componente dell'equipaggio (1094). La depenalizzazione trova tuttavia limite nelle ipotesi in cui dalla diserzione o dall'inosservanza dell'ordine da parte del componente dell'equipaggio derivi un pericolo per la sicurezza della navigazione ovvero per la vita o l'incolumità delle persone a bordo.
          

          
            Per adeguare l'ordinamento interno alle disposizioni della Convenzione vengono altresì apportate le seguenti modifiche normative in materia di legge regolatrice del contratto di arruolamento e in materia di età minima per l'ammissione al lavoro:
          

          
            Al comma 2 dell'articolo 3 del decreto-legge 30 dicembre 1997, n. 457, convertito, con modificazioni, dalla legge 27 febbraio 1998, n. 30, le parole «legge scelta dalle parti» sono sostituite dalle seguenti: «legge regolatrice del contratto di arruolamento»;
          

          
            All'articolo 119, primo comma, del codice della navigazione le parole «quindici anni» sono sostituite dalle parole: «sedici anni». Conseguentemente, all'allegato al regolamento di cui al decreto del Presidente della Repubblica 18 aprile 2006, n. 231, le parole «15 anni», ovunque ricorrano, sono sostituite dalle parole: «16 anni».
          

          
            Inoltre, al fine di adattare l'ordinamento interno alla Convenzione oggetto di ratifica si rende necessario modificare l'articolo 4 della legge 28 ottobre 1962, n. 1602, che disciplina il certificato medico attestante l'idoneità dei marittimi a lavorare a bordo della nave, oggetto di rinnovo con cadenza biennale.
          

          
            Parimenti, si rende necessario intervenire sulla disciplina del servizio di assistenza sanitaria da assicurarsi con un medico qualificato a bordo di navi, in funzione del fatto che la «comunità viaggiante», intesa come comprensiva dei componenti l'equipaggio e dei passeggeri, risulti composta da un determinato numero di unità in funzione del quale si giustifica la presenza di un medico a bordo. Sul punto la disciplina vigente è infatti alquanto risalente, incardinandosi nel disposto dell'articolo 20 del regio decreto del 20 maggio 1897, n. 178, che disciplina le condizioni speciali richieste per l'assistenza sanitaria a bordo di navi addette al trasporto dei passeggeri.
          

          
            Infine, l'occasione della ratifica della convenzione MLC 2006 offre l'opportunità di intervenire per l'abrogazione di una norma che, pur disapplicata e del tutto desueta nella prassi amministrativa della disciplina delle attività marittime, costituisce un «relitto» della legislazione pre-costituzionale, in palese contrasto con la Carta. Si tratta, segnatamente, dell'articolo 36 della legge 16 giugno 1939, n.1045 «Condizioni per l'igiene e l'abitabilità degli equipaggi a bordo delle navi mercantili nazionali», il quale prevede che qualora tra i componenti l'equipaggio vi siano persone di colore a queste dovranno essere riservate sistemazioni di alloggio, di lavanda e igieniche, separate da quelle del restante personale e rispondenti ai loro usi e costumi. Per tale personale di colore dovrà altresì esservi a bordo il modo di confezionare il vitto secondo le sue abitudini e i suoi costumi.
          

          
            4) Analisi della compatibilità dell'intervento con i principi costituzionali
          

          
            Il provvedimento non presenta profili di incompatibilità costituzionale, investendo la materia di cui all'articolo 117, comma 1, lettera a), della Costituzione (politica estera e rapporti internazionali dello Stato), pertanto, di competenza legislativa esclusiva dello Stato.
          

          
            5) Analisi delle compatibilità dell'intervento con le competenze e le funzioni delle regioni ordinarie e a statuto speciale nonché degli enti locali
          

          
            Non si evidenziano elementi di interferenza con le competenze e le funzioni delle regioni sia a statuto ordinario che speciale.
          

          
            6) Verifica della compatibilità con i principi di sussidiarietà, differenziazione ed adeguatezza sanciti dall'articolo 118, primo comma, della Costituzione
          

          
            Non si evidenziano profili di incompatibilità.
          

          
            7) Verifica dell'assenza di rilegificazioni e della piena utilizzazione delle possibilità di delegificazione e degli strumenti di semplificazione normativa
          

          
            Le modifiche richieste dalla ratifica della Convenzione investono i soli articoli del codice citati e quindi non comportano rilegificazione, né investono materie oggetto di possibile delegificazione, ovvero oggetto di semplificazione normativa eccezion fatta per le modifiche sopra riportate.
          

          
            Risulta ampliato l'ambito di operatività dello strumento della depenalizzazione con l'intervento sulle richiamate fattispecie delittuose, con corrispondenti effetti deflattivi dei carichi di lavoro dell'amministrazione della giustizia.
          

          
            8) Verifica dell'esistenza di progetti di legge vertenti su materia analoga all'esame del Parlamento e relativo stato dell'iter
          

          
            Su un piano coordinato, si registra la presenza dell'A.C. 5368 recante «Delega al Governo in materia di tutela della salute e della sicurezza dei lavoratori nel settore portuale, marittimo, delle navi da pesca e ferroviario» che, incardinato il 17 luglio 2012, nelle attività delle commissioni riunite XI Lavoro e XII Affari sociali della Camera dei deputati, nel corso della XVI legislatura, si prefigge di dare delega al Governo per il riassetto della normativa in materia di tutela della salute e della sicurezza dei lavoratori nel settore portuale, marittimo, delle unità da pesca e nel settore ferroviario.
          

          
            Le due iniziative non risultano contrastanti posto che la ratifica della convenzione MLC assicurerà l'introduzione di norme internazionali in materia di lavoro marittimo a bordo, in relazione all'ambito di applicabilità previsto dalla convenzione, con precipuo coinvolgimento, pertanto, degli operatori del settore marittimo che svolgono la propria attività nell'ambito della navigazione internazionale. Per converso, il provvedimento delegato al Governo opererà con il prevalente scopo di riassettare la normativa nazionale in tema di sicurezza sul lavoro, in linea con le pertinenti norme dell'Unione europea e rivolgendosi, oltre che a settori non contemplati dalla convenzione (es. sicurezza dei lavoratori del trasporto ferroviario), al settore del lavoro marittimo svolto anche su unità in navigazione nazionale e/o non soggette all'ambito di applicabilità della convenzione, per dimensioni o tipologia del servizio prestato.
          

          
            9) Indicazioni delle linee prevalenti della giurisprudenza, ovvero della pendenza di giudizi di costituzionalità sul medesimo o analogo progetto
          

          
            Non risulta che vi siano giudizi di costituzionalità pendenti sulle medesime o analoghe materie.
          

          
            Parte II. - Contesto normativo comunitario e internazionale
          

          
            10) Analisi della compatibilità dell'intervento con l'ordinamento comunitario
          

          
            Il disegno di legge che si propone è compatibile con l'ordinamento dell'Unione europea in quanto attua le esigenze avanzate dal Comitato europeo dei diritti sociali e di adempiere alla richiesta di modifica avanzata dalla Commissione di esperti per l'applicazione delle convenzioni e raccomandazioni OIL.
          

          
            11) Verifica dell'esistenza di procedure di infrazione da parte della Commissione Europea sul medesimo o analogo progetto
          

          
            Con specifico riguardo ai temi oggetto di disciplina da parte delle norme del Codice della navigazione modificate non risultano aperte procedure di infrazione.
          

          
            12) Analisi della compatibilità dell'intervento con gli obblighi internazionali
          

          
            Il disegno di legge è compatibile con gli obblighi internazionali costituendo attuazione della Convenzione dell'Organizzazione Internazionale del Lavoro OIL MLC 2006.
          

          
            13) Indicazioni delle linee prevalenti della giurisprudenza ovvero della pendenza di giudizi innanzi alla Corte di Giustizia delle Comunità europee sul medesimo o analogo oggetto
          

          
            Non risulta che vi siano pendenti dinanzi alla Corte Europea dei diritti dell'uomo giudizi nelle medesime o analoghe materie.
          

          
            14) Indicazioni delle linee prevalenti della giurisprudenza ovvero della pendenza di giudizi innanzi alla Corte Europea dei Diritti dell'uomo sul medesimo o analogo oggetto
          

          
            Il disegno di legge che si propone deriva dalla necessità di ratificare e dare esecuzione alla Convenzione sul lavoro marittimo, adottata il 23 febbraio 2006 a Ginevra ed è pertanto in linea con la regolamentazione in materia degli altri Stati membri. Non risultano incompatibilità con gli orientamenti fatti propri dall'Unione europea sulla materia.
          

          
            15) Eventuali indicazioni sulle linee prevalenti della regolamentazione sul medesimo oggetto da parte di altri Stati membri dell'Unione Europea
          

          
            In merito all'Accordo in oggetto non si dispone di particolari indicazioni sulle linee prevalenti della regolamentazione da parte di altri Stati membri dell'Unione europea.
          

          
            Parte III. - Elementi di qualità sistematica e redazionale del testo
          

          
            1) Individuazione delle nuove definizioni normative introdotte dal testo, della loro necessità, della coerenza con quelle già in uso
          

          
            Non vi sono nuove definizioni normative introdotte dal testo.
          

          
            2) Verifica della correttezza dei riferimenti normativi contenuti nel progetto, con particolare riguardo alle successive modificazioni e integrazioni subite dai medesimi
          

          
            È stata verificata la correttezza dei riferimenti normativi con particolare riguardo alle successive modificazioni ed integrazioni subite dagli stessi.
          

          
            3) Ricorso alla tecnica della novella legislativa per introdurre modificazioni ed integrazioni a disposizioni vigenti
          

          
            Nel disegno di legge si è fatto ricorso alla novella legislativa per gli articoli 119, 368, 1091 e 1094 del codice della navigazione e per l'articolo 4 della legge 28 ottobre 1962, n. 1602, in quanto espressamente richiesto dagli Organismi comunitari (Comitato Europeo dei Diritti Sociali e Commissione di esperti per l'applicazione delle convenzioni e raccomandazioni OIL) e per l'introduzione di coerenti modifiche all'ordinamento volte all'adattamento di esso ai fini della ratifica della Convenzione.
          

          
            4) Individuazione di effetti abrogativi impliciti di disposizioni dell'atto normativo e loro traduzione in norme abrogative espresse nel testo normativo
          

          
            Il provvedimento comporta effetti abrogativi impliciti relativamente alla disciplina di cui all'articolo 20 del regio decreto 20 maggio 1897, n. 178, e l'abrogazione espressa dell'articolo 36 della legge 16 giugno 1939, n. 1045.
          

          
            5) Individuazione di disposizioni dell'atto normativo aventi effetto retroattivo o di reviviscenza di norme precedentemente abrogate o di interpretazione autentica o derogatorie rispetto alla normativa vigente
          

          
            Nel disegno di legge che si propone non vi sono disposizioni aventi effetto retroattivo o di riviviscenza di norme precedentemente abrogate o di interpretazione autentica o derogatorie rispetto alla normativa vigente.
          

          
            Sono fatti salvi gli effetti afferenti al regime della retroattività in ambito processuale penalistico, a seguito degli intervenenti di depenalizzazione di fattispecie di reato.
          

          
            6) Verifica della presenza di deleghe aperte sul medesimo oggetto, anche a carattere integrativo o correttivo
          

          
            Non vi sono, all'attualità, deleghe aperte nelle materie oggetto del provvedimento. Si richiama quanto evidenziato al punto 8 della parte I, sul proposto criterio di coordinamento con il contenuto della delega di cui all'A.C. n. 5368 della XVI legislatura.
          

          
            7) Indicazione degli eventuali atti successivi attuativi; verifica della congruenza dei termini previsti per la loro adozione
          

          
            Non vi sono atti di normazione secondaria attuativa, conseguenti all'entrata in vigore delle legge di ratifica in oggetto.
          

          
            8) Verifica della piena utilizzazione e dell'aggiornamento di dati e di riferimenti statistici attinenti alla materia oggetto del provvedimento, ovvero indicazione della necessità di commissionare all'Istituto nazionale di statistica apposite elaborazioni statistiche con correlata indicazione nella relazione economico-finanziaria della sostenibilità dei relativi costi
          

          
            Per le finalità di adesione della convenzione e l'introduzione di modifiche alla normativa interna di adattamento dell'ordinamento, non si ravvisa la necessità di commissionare all'Istituto nazionale di statistica apposite elaborazioni statistiche sulla materia oggetto del disegno di legge.
          

        

        
          
            Analisi dell'impatto della regolamentazione (AIR)
          

          
            Sezione 1. - Il contesto e gli obiettivi.
          

          
            A. Sintetica descrizione del quadro normativo vigente.
          

          
            Il quadro normativo vigente è attualmente costituito dalla normativa nazionale, anche emanata in attuazione di pertinenti direttive comunitarie, con specifico riferimento, per quanto afferisce alla materia della disciplina del lavoro marittimo, al decreto legislativo 27 luglio 1999, n. 271, recante adeguamento della normativa sulla sicurezza e salute dei lavoratori marittimi a bordo delle navi mercantili e da pesca nazionali, a norma della legge 31 dicembre 1998, n. 485.
          

          
            B. Illustrazione delle carenze e delle criticità constatate nella vigente situazione normativa.
          

          
            La ratifica della Convezione dell'Organizzazione internazionale del lavoro (OIL) n. 186 sul lavoro marittimo, con allegati, adottata a Ginevra il 23 febbraio 2006 (Maritime Labour Convention 2006, d'ora in avanti MLC 2006), costituisce l'assolvimento di un obbligo internazionale da parte dell'Italia, nel rispetto dell'adesione ai princìpi condivisi con gli altri partners internazionali in seno all'organizzazione internazionale del lavoro.
          

          
            L'articolata disciplina prevista nella Convenzione costituisce espressione di un elevato standard di tutela della sicurezza del lavoro a bordo delle navi, condiviso, sul piano internazionale, dalle maggiori associazioni delle imprese che operano quali datori di lavoro e dagli enti rappresentativi le associazioni sindacali dei lavoratori del settore marittimo, rappresentando un adeguato bilanciamento dei rispettivi interessi.
          

          
            C. Rappresentazione del problema da risolvere e delle esigenze sociali ed economiche considerate, anche con riferimento al contesto internazionale ed europeo.
          

          
            Il provvedimento proposto ha lo scopo di assicurare la ratifica da parte dell'Italia entro il termine del 20 agosto 2013, ovvero entro il termine di prevista entrata in vigore nell'ordinamento internazionale della norma convenzionale, corrispondente al decorso del termine di un anno dal raggiungimento delle ratifiche nel numero previsto. Il 20 agosto 2012, infatti, la MLC 2006 è stata ratificata da 30 Stati, ovvero da un numero di Paesi dei quali le navi che ne battono bandiera corrispondono, nel complesso, ad una quota di tonnellaggio lordo pari al 33 per cento della flotta mondiale.
          

          
            Entro il 20 agosto 2013, pertanto, è necessario che anche gli armatori italiani possano conseguire dall'Amministrazione italiana competente (Ministero delle infrastrutture e dei trasporti) le certificazioni che attestino che le proprie navi sono conformi ai requisiti posti dalla normativa in vigore, sul piano internazionale, in tema di sicurezza e condizioni di lavoro a bordo.
          

          
            La mancata ratifica esporrebbe, infatti, il settore armatoriale ed i lavoratori agli effetti negativi di una significativa perdita di competitività nel mercato globale del trasporto per mare. Ciò, in quanto:
          

          
            -- le navi battenti bandiera italiana, prive di certificazione, sarebbero soggette al rischio di provvedimenti di fermo amministrativo da parte delle autorità dei paesi di scalo;
          

          
            -- considerato che il mercato globale del trasporto marittimo risente di per sé, fortemente, delle difformità nelle regole applicabili da parte delle autorità di regolazione in ciascun paese, gli operatori delle attività di commercio internazionale si orienterebbero su vettori di Stati esteri muniti della certificazione di conformità alla MLC 2006, allo scopo di non rischiare i costi aggiuntivi derivanti dal potenziale fermo in cui il vettore prescelto dovesse incorrere.
          

          
            D. Descrizione degli obiettivi da realizzare mediante l'intervento normativo e indicatori che consentiranno di verificarne il grado di raggiungimento.
          

          
            Obiettivo primo della ratifica della Convenzione MLC 2006 è l'introduzione, anche per i lavoratori marittimi italiani, delle norme di tutela delle condizioni di vita e di lavoro a bordo internazionalmente vigenti, ovviando a pregiudizievoli disparità di trattamento.
          

          
            Gli indicatori che consentiranno di verificarne il grado di raggiungimento dell'obiettivo derivano dalle risultanze dell'attività ispettiva che rientra nei compiti istituzionali del Corpo delle capitanerie di porto, quale articolazione operativa, diffusa lungo le coste nazionali, dell'Amministrazione delle infrastrutture e dei trasporti (attività ispettiva del Paese di bandiera, c.d. flag state control).
          

          
            E. Indicazione dei soggetti, pubblici e privati, destinatari dei principali effetti dell'intervento regolatorio.
          

          
            A beneficiare della Convenzione saranno tutti i lavoratori marittimi, di qualunque nazionalità imbarcati su naviglio battente bandiera italiana. Vincolati al rispetto delle discendenti prescrizioni sono gli armatori delle citate unità navali ed i soggetti che a differente titolo contrattuale risultino interessati alla nave o quale datore di lavoro dell'equipaggio (es. conduttori a scafo nudo, noleggiatore di nave armata ed equipaggiata, con differenti responsabilità sulla base dei disciplinari privati che integrano i formulari contrattuali standard).
          

          
            L'amministrazione centrale delle infrastrutture e dei trasporti (Direzione generale per il trasporto marittimo e per vie d'acqua interne e Comando generale del Corpo delle Capitanerie di porto -- Reparto 6ª sicurezza della navigazione) in sinergia con l'organizzazione di amministrazione attiva periferica costituita dalle Autorità marittime lungo le coste nazionali, rappresentano, nel loro insieme, la compagine organizzativa pubblica chiamata ad applicare le norme della Convenzione ed a verificarne il rispetto da parte dei soggetti obbligati.
          

          
            Sezione 2. - Le procedure di consultazione.
          

          
            La Convenzione è stata negoziata ed approvata nel corso della 94ma sessione della Conferenza Generale dell'Organizzazione Internazionale del Lavoro, tenutasi a Ginevra nel febbraio 2006.
          

          
            Sezione 3. - La valutazione dell'opzione di non intervento («opzione zero»).
          

          
            L'opzione di non intervento avrebbe significato esporre l'Italia alle conseguenze pregiudizievoli sopra descritte.
          

          
            Sezione 4. - La valutazione delle opzioni alternative di intervento regolatorio.
          

          
            Non esistono opzioni alternative alla ratifica parlamentare né era possibile, in considerazione della tipologia e qualità degli obiettivi perseguiti, negoziare con le controparti un testo sostanzialmente diverso da quello concordato.
          

          
            Sezione 5. - La giustificazione dell'opzione regolatoria proposta.
          

          
            A) Metodo di analisi applicato per la misurazione degli effetti.
          

          
            È stato applicato il metodo comparativo adottato in analoghi precedenti accordi, dai quali è emersa la positività di tale tipo di intese.
          

          
            B) Svantaggi e vantaggi dell'opzione prescelta.
          

          
            Dall'opzione non derivano svantaggi. Dall'esecuzione della Convenzione deriveranno benefici in termini di elevazione degli standard normativi a tutela della sicurezza dei lavoratori marittimi e della garanzia per adeguate condizioni di vita e di lavoro a bordo.
          

          
            C) Indicazione degli obblighi informativi a carico dei destinatari diretti ed indiretti.
          

          
            Obblighi informativi sussistono a carico dell'Amministrazione delle infrastrutture e dei trasporti nei confronti dell'utenza in generale (armatori e marittimi) e dalle parti datoriali, a propria volta, nei confronti dell'Amministrazione e dei lavoratori, con specifico riferimento alle attività ispettive propedeutiche al rilascio o al rinnovo della certificazione di conformità alle prescrizioni della Convenzione.
          

          
            Più nel dettaglio, in ottemperanza alle previsioni della Convenzione -- regola 5.1.3 e standard A5.1.3, punto 10 -- rilevano gli obblighi relativi alla predisposizione della dichiarazione di conformità del lavoro marittimo da allegare al certificato di lavoro marittimo.
          

          
            Essi si sostanziano, quanto all'Amministrazione, nella compilazione della parte I della dichiarazione, che reca:
          

          
            -- l'elenco degli elementi/parti della nave che devono essere ispezionati;
          

          
            -- l'elenco delle prescrizioni nazionali che danno effetto alle disposizioni pertinenti della Convenzione e rinviano alle disposizioni applicabili della legislazione nazionale e che danno informazioni sintetiche sui punti principali delle prescrizioni nazionali;
          

          
            -- il riferimento alle prescrizioni della legislazione nazionale relative a determinate categorie di navi;
          

          
            -- le disposizioni sostanzialmente equivalenti e l'indicazione delle deroghe concesse dall'autorità competente, nei limiti previsti dalla convenzione.
          

          
            Quanto, invece, ai datori di lavoro, gli obblighi informativi riguardano le prescrizioni afferenti all'invio all'Autorità competente della dichiarazione di conformità del lavoro marittimo, parte II; con la quale si identificano le misure adottate per garantire la conformità costante con le prescrizioni nazionali nel periodo intercorrente l'effettuazione di un'ispezione e la successiva nonché le misure proposte per assicurare un progressivo miglioramento delle condizioni di vita e di sicurezza dei lavoratori marittimi alle proprie dipendenze.
          

          
            Le attività descritte svolte dall'Amministrazione rientrano nel disimpegno delle ordinarie attività di istituto sia per quanto afferisce all'attività ispettiva condotta a bordo delle unità -- svolte da personale, appositamente formato, appartenente al Corpo delle Capitanerie di porto -- che la valutazione delle risultanze dell'attività ispettive ed il rilascio/rinnovo delle certificazioni di conformità alle prescrizioni della convenzione.
          

          
            D) Eventuale comparazione con le altre opzioni esaminate.
          

          
            Non si è proceduto a detta comparazione in quanto non sono emerse opzioni alternative per le motivazioni illustrate ai punti precedenti, atteso il fine di recepimento nell'ordinamento nazionale di un importante strumento convenzionale adottato in sede OIL.
          

          
            E) Condizioni e fattori incidenti sui prevedibili effetti dell'intervento regolatorio.
          

          
            Non si ravvisano fattori incidenti sugli effetti del provvedimento, trattandosi di attività istituzionali già espletate dalle competenti Amministrazioni.
          

          
            Per quanto concerne la copertura finanziaria, si precisa che agli oneri derivanti dalle spese di missione per la partecipazione al Comitato tripartito speciale di cui all'articolo XIII della Convenzione, valutati in euro 1.480 per l'anno 2013 e 2.960 a decorrere dall'anno 2014, si provvede mediante corrispondente riduzione dello stanziamento del fondo speciale di parte corrente iscritto, ai fini del bilancio triennale 2013-2015, nell'ambito del programma «Fondi di riserva e speciali» della missione «Fondi da ripartire» dello stato di previsione del Ministero dell'economia e delle finanze per l'anno 2013, allo scopo parzialmente utilizzando l'accantonamento relativo al Ministero degli affari esteri.
          

          
            Sezione 6. - L'incidenza sul corretto funzionamento concorrenziale del mercato e sulla competitività del paese.
          

          
            Il provvedimento non è suscettibile di produrre effetti distorsivi nel funzionamento del mercato e nella competitività tra i destinatari degli effetti della Convenzione. All'opposto, la ratifica evita che tali effetti si producano nel mercato globale del trasporto marittimo in danno degli armatori italiani. Non si introducono nel settore livelli di regolazione superiori a quelli minimi imposti a livello europeo. A tal proposito, si tenga presente che, a livello europeo, il Consiglio con Decisione 2007/431/CE, del 7 giugno 2007, ha autorizzato gli Stati membri a ratificare la Convenzione, sforzandosi di adottare le necessarie misure per depositare gli strumenti di ratifica «il più presto possibile, di preferenza entro il 31 dicembre 2012». Inoltre, la Direttiva 2009/13/CE, del Consiglio, del 16 febbraio 2009, che recepisce l'Accordo concluso tra le Associazioni armatori della Comunità europea e la Federazione europea dei lavoratori dei trasporti ricalcando in larga parte le materie trattate dalla Convenzione, prevede che essa entri in vigore il giorno stesso dell'entrata in vigore della Convenzione OIL.
          

          
            Sezione 7. - Le modalità attuative dell'intervento regolatorio.
          

          
            A) Soggetti responsabili dell'attuazione dell'intervento regolatorio.
          

          
            Il Ministero delle infrastrutture e dei trasporti, il Ministero del lavoro e delle politiche sociali ed il Ministero della Salute, nelle rispettive articolazioni centrali e periferiche.
          

          
            B) Eventuali azioni per la pubblicità e per l'informazione dell'intervento.
          

          
            Alla Convenzione sarà data pubblicità tramite i siti Internet dei ministeri interessati e delle associazioni rappresentative le parti sociali.
          

          
            C) Strumenti per il controllo e il monitoraggio dell'intervento regolatorio.
          

          
            Sono demandati alle attività istituzionali proprie delle Amministrazioni titolate a gestire la materia, nel quadro con gli ordinari strumenti a loro disposizione. Esse effettueranno altresì il monitoraggio delle attività connesse.
          

          
            D) Eventuali meccanismi per la revisione e l'adeguamento periodico della prevista regolamentazione e gli aspetti prioritari da sottoporre eventualmente alla VIR.
          

          
            Il Ministero degli affari esteri, con cadenza biennale, effettuerà, con la collaborazione dei Ministeri delle Infrastrutture e dei Trasporti e del Lavoro e delle Politiche sociali, la prevista VIR, in cui verrà preso in esame le risultanze dell'effettiva implementazione delle norme della convenzione, sulla base dei dati raccolti, con continuità, grazie all'attività di flag state control da parte del Corpo delle Capitanerie di porto.
          

        

        
          
            Relazione tecnica
          

          
            Dall'applicazione delle norme della legge di autorizzazione alla ratifica della convenzione OIL sul lavoro marittimo adottata a Ginevra il 23 febbraio 2006, non derivano nuovi e/o maggiori oneri per lo Stato o per le singole Amministrazioni coinvolte ad eccezione delle spese, che si andranno a documentare, per la partecipazione di rappresentanti del Governo al Comitato tripartito speciale di cui all'articolo XIII della Convenzione.
          

          
            1. Neutralità finanziaria delle norme di adattamento.
          

          
            Per quanto afferisce alle norme di adattamento dell'Ordinamento interno, si rileva che l'intervento, di carattere essenzialmente ordinamentale, si caratterizza per l'assenza di specifici oneri, in quanto, rispetto alle innovazioni del quadro normativo ed in linea con gli indirizzi degli organi di vigilanza finanziaria, la ratifica della Convenzione ed i susseguenti controlli sono strettamente correlati, per l'Amministrazione dello Stato, all'impiego delle risorse umane, strumentali e finanziarie disponibili a legislazione vigente.
          

          
            Analoghe considerazioni valgono per la norma di modifica introdotta ad iniziativa del Ministero della salute, posto che:
          

          
            -- la modifica all'articolo 4 della legge 28 ottobre 1962, n. 1602, si limita ad incidere sul termine di validità del certificato medico rilasciato ai marittimi senza intervenire sulle strutture interne degli uffici di sanità marittima ed aerea deputati al rilascio dei certificati;
          

          
            -- la modifica alla disciplina dell'assistenza sanitaria a bordo di navi amplia la categoria delle navi sulle quali è prescritta la presenza del medico di bordo, ma i costi aggiuntivi discendenti dalla disposizione sono posti ad integrale carico dell'armatore, conformemente a quanto prescritto dall'articolo 5 del decreto ministeriale 13 giugno 1986, recante «Istituzione del servizio medico di bordo su navi della marina mercantile italiana addette alla navigazione nel mare Mediterraneo».
          

          
            Nessun effetto finanziario, infine, per quanto afferisce all'abrogazione della norma di cui all'articolo 36 della legge 16 giugno 1939, n. 1045, che sopprime una prescrizione disapplicata nella prassi amministrativa per le ragioni illustrate in seno alla relazione illustrativa e che, in ogni caso, attiene all'organizzazione degli spazi a bordo delle navi ovvero su un settore del tutto riconducibile ai costi aziendali dell'armatore.
          

          
            2. Descrizione degli effetti finanziari correlati alla ratifica - Partecipazione al Comitato tripartito speciale di Ginevra ex articolo XIII della convenzione.
          

          
            Per quanto, invece, attiene all'attuazione dell'articolo XIII della Convenzione relativo alla designazione dei rappresentanti del Governo al Comitato tripartito speciale, si rileva quanto segue.
          

          
            L'articolo XIII, comma 1, della Convenzione internazionale sul lavoro marittimo prevede che il Consiglio di amministrazione dell'OIL segua permanentemente l'applicazione della Convenzione tramite un Comitato appositamente istituito e dotato di una competenza speciale in campo normativo (c.d. Comitato tripartito speciale).
          

          
            Ai sensi del comma 2 dell'articolo citato, il suddetto Comitato tratta le questioni rilevanti ai fini della Convenzione ed è composto da due rappresentanti designati dal Governo di ciascuno degli Stati membri che ha ratificato la Convenzione e dai rappresentanti degli armatori e della gente di mare (designati dal Consiglio di amministrazione previa consultazione con la Commissione paritetica marittima).
          

          
            La natura dell'organo consultivo e l'elevato livello di specializzazione richiesto, in uno alla restante composizione dell'organo con rappresentanti dell'armamento e dei lavoratori del settore marittimo, giustificano la possibilità che entrambi i membri siano designati dal Ministero delle infrastrutture e dei trasporti in conformità, peraltro, al favorevole avviso manifestato in tal senso dal Ministero del lavoro e delle politiche sociali.
          

          
            Nel dettaglio, la presenza di due rappresentanti permette di conferire al Comitato il contributo derivante da un'adeguata espressione della peculiare organizzazione del Ministero delle infrastrutture e dei trasporti in materia di lavoro marittimo, posto che uno dei rappresentanti potrà provenire dalla Direzione generale del trasporto marittimo e per vie d'acqua interne e l'altro dal Comando generale del Corpo delle Capitanerie di porto, ovvero dalle due strutture cui l'ordinamento attribuisce una condivisa, coordinata, responsabilità in ordine a:
          

          
            1. definizione di indirizzi generali, policies e misure di interpretazione/attuazione di carattere amministrativo di carattere generale, derivate dalle disposizioni della Convenzione, oltre che con la predisposizione di discendenti schemi di norme di rango regolamentare;
          

          
            2. implementazione dell'attività di controllo a bordo sulla corretta applicazione delle prescrizioni della Convenzione, sia con specifico riguardo alle prescrizioni che vincolano l'armamento nazionale per le unità di bandiera, da verificare in sede di flag state control, che in relazione ai pertinenti strumenti normativi nazionali ed internazionali oggetto di verifica nell'ambito dell'attività di port state control.
          

          
            Ciò premesso, per quanto attiene alla quantificazione degli oneri, in aderenza alle indicazioni pervenute dall'Amministrazione finanziaria -- Dipartimento della ragioneria generale dello Stato, il computo è effettuato sulla base di quanto disposto dal decreto ministeriale 23 marzo 2011 del Ministero egli affari esteri, di concerto con il Ministero dell'economia e delle finanze, recante «Misure e limiti concernenti il rimborso delle spese di vitto e alloggio per il personale inviato in missione all'estero», pubblicato nella Gazzetta Ufficiale n. 132 del 9 giugno 2011, emanato per tener conto della soppressione delle diarie da corrispondere al personale inviato in missione all'estero, per effetto dell'articolo 6, comma 12, del decreto-legge 31 maggio 2010, n. 78, convertito, con modificazioni, dalla legge 30 luglio 2010, n. 122.
          

          
            Quali parametri di riferimento appare prudente ipotizzare almeno due riunioni annuali del Comitato, che si tengono a Ginevra, alle quali partecipino i due delegati del Ministero delle infrastrutture e dei trasporti con qualifica di dirigente.
          

          
            In base alla normativa vigente, il costo di una missione della durata di un giorno a Ginevra, considerata rientrante nella previsione dell'area G di cui alla tabella A -- «costi in loco» -- del citato decreto ministeriale, può ritenersi composto, per singolo dipendente con qualifica di dirigente, dalle seguenti voci di spesa:
          

          
            
            
            
            
            
            
            
            
            
              
                	
                
                	
                  Voce di spesa
                
                	
                  Parametro

                  ex D.M. 23.03.2011
                
                	
                  Importo/quantità

                  (in euro)
                
              

            
            
              
                	
                  a)
                
                	
                  Albergo
                
                	
                  Categoria I, per dirigente
                
                	
                  220,00 (un pernottamento)
                
              

              
                	
                  b)
                
                	
                  Vitto
                
                	
                  Classe 1, tabella B
                
                	
                   95,00 (pasti)
                
              

              
                	
                  c)
                
                	
                  Trasporto in loco
                
                	
                  Limite max giornaliero
                
                	
                   25,00
                
              

              
                	
                  d)
                
                	
                  Viaggio
                
                	
                
                	
                  400,00 (biglietto aereo A/R)
                
              

              
                	
                
                	
                
                	
                  Totale
                
                	
                  740,00
                
              

            
          

          
            Ne deriva che:
          

          
            -- Il costo stimato per la partecipazione a due sessioni l'anno, ammonta ad euro 1.480,00;
          

          
            -- nell'arco di un anno, per n. 2 dipendenti pubblici, entrambi dirigenti, ad euro 2.960,00.
          

          
            In conclusione, i costi derivanti dalla partecipazione alle riunioni del Comitato tripartito speciale ammontano, per quanto attiene ai due rappresentanti governativi designati dal Ministero delle infrastrutture e trasporti, a circa euro 2.960,00 all'anno, presumendo la partecipazione ai lavori di due dipendenti pubblici entrambi con qualifica di dirigente. Tali costi rientrano nelle spese di parte corrente di cui all'apposita voce di bilancio del Ministero degli affari esteri, prevista a copertura delle attività discendenti dalla ratifica di convenzioni/trattati internazionali.
          

          
            In senso conforme al conteggio sopra riportato, nell'articolato è stata inserita un'apposita norma per la copertura finanziaria del disegno di legge.
          

          
            Per l'anno in corso la copertura, valutati i tempi occorrenti per giungere al completamento dell'iter legislativo, è stata indicata in misura ridotta della metà (euro 1.480,00) e per l'intero importo previsto (euro 2.960,00), a decorrere dal 2014.
          

          
            La fonte di copertura è rinvenuta nell'ambito del programma «Fondi di riserva e speciali» della missione «Fondi da ripartire» dello stato di previsione del Ministero dell'economia e delle finanze per l'anno 2013, allo scopo parzialmente utilizzando l'accantonamento relativo al Ministero degli affari esteri. Le relative risorse saranno iscritte nell'ambito dello stato di previsione del Ministero delle infrastrutture e dei trasporti, stante la descritta individuazione di entrambi i rappresentati al Comitato tripartito speciale in dipendenti di tale dicastero.
          

          
            La copertura degli oneri legati alla partecipazione dei due funzionari del Ministero delle infrastrutture e dei trasporti -- con qualifica di dirigente o assimilata -- è da ricondursi alle poste, distintamente individuate come segue, per il rappresentante Ministero delle infrastrutture e dei trasporti, dirigente civile, e per un appartenente al Corpo delle Capitanerie di porto con grado equivalente alla qualifica di dirigente (capitano di vascello o superiore).
          

          
            Nel dettaglio, pertanto, gli oneri di partecipazioni alle sessioni del Comitato tripartito speciale presso la sede OIL di Ginevra, trovano copertura come segue:
          

          
            -- per il dirigente civile, nel capitolo 1622 - missioni estero - piano di gestione 3, missione: «diritto alla mobilità», programma 9 «sviluppo e sicurezza della navigazione e del trasporto marittimo e per vie d'acqua interne»;
          

          
            -- per l'ufficiale del Corpo delle Capitanerie di porto (nel grado di capitano di vascello), nel capitolo 2106 -- missioni estero Comando generale del Corpo delle capitanerie di porto -- piano di gestione 4 -- missione 7 «ordine pubblico e sicurezza» -- programma 7 «sicurezza nei mari, nei porti e lungo le coste».
          

          
            In conformità alle condizioni poste dal Dipartimento della ragioneria generale dello Stato, l'articolo di copertura finanziaria reca, altresì, apposita clausola di salvaguardia dell'effettività e dell'automaticità della copertura, formulata secondo le indicazioni già rese, al riguardo, dall'Amministrazione finanziaria, in osservanza delle prescrizioni di cui all'articolo 17, comma 12, della legge 31 dicembre 2009, n. 196.
          

        

        
          
            DISEGNO DI LEGGE
          

          
            
              Capo I
            

            
              RATIFICA ED ESECUZIONE
            

            
              
                Art. 1.
              

              
                (Autorizzazione alla ratifica)
              

              
                
                  1. Il Presidente della Repubblica è autorizzato a ratificare la Convezione dell'Organizzazione internazionale del lavoro (OIL) n. 186 sul lavoro marittimo, con Allegati, adottata a Ginevra il 23 febbraio 2006 nel corso della 94ma sessione della Conferenza generale dell'OIL.
                

              

            

            
              
                Art. 2.
              

              
                (Ordine di esecuzione)
              

              
                
                  1. Piena ed intera esecuzione è data alla Convenzione di cui all'articolo 1, a decorrere dalla data della sua entrata in vigore, in conformità a quanto disposto dall'articolo VIII della Convenzione stessa.
                

              

            

          

          
            
              Capo II
            

            
              DISPOSIZIONI DI ADEGUAMENTO DELL'ORDINAMENTO INTERNO
            

            
              
                Art. 3.
              

              
                (Modifiche al codice della navigazione)
              

              
                
                  1. L'articolo 368 del codice della navigazione è sostituito dal seguente:
                

                
                  «Art. 368. - (Rimpatrio di stranieri arruolati su navi italiane). -- Le disposizioni di questo capo si applicano agli stranieri arruolati su navi nazionali.».
                

              

              
                
                  2. L'articolo 1091 del codice della navigazione è sostituito dal seguente:
                

                
                  «Art. 1091. - (Diserzione). -- Salvo che il fatto costituisca più grave reato, il componente dell'equipaggio che non si reca a bordo della nave o dell'aeromobile ovvero l'abbandona, cagionando un pericolo per la vita o per l'incolumità fisica delle persone ovvero per la sicurezza della nave o dell'aeromobile, è punito con la pena della reclusione da uno a tre anni.
                

                
                  Fuori dai casi previsti dal primo comma, il componente dell'equipaggio che non si reca a bordo della nave o dell'aeromobile ovvero l'abbandona, è punito, se dal fatto deriva una notevole difficoltà nel servizio della navigazione, con la sanzione amministrativa pecuniaria da 3.000 a 10.000 euro. Se dal fatto deriva un grave turbamento in un servizio pubblico o di pubblica necessità, si applica la sanzione amministrativa pecuniaria da 5.000 a 25.000 euro.».
                

              

              
                
                  3. L'articolo 1094 del codice della navigazione è sostituito dal seguente:
                

                
                  «Art. 1094. - (Inosservanza di ordine da parte di componente dell'equipaggio). -- Salvo che il fatto costituisca reato, il componente dell'equipaggio che non esegue un ordine di un superiore concernente un servizio tecnico della nave, del galleggiante o dell'aeromobile, è punito con la sanzione amministrativa pecuniaria da 1.000 a 5.000 euro.
                

                
                  Se il fatto di cui al primo comma è commesso in occasione di servizio concernente la manovra, si applica la sanzione amministrativa pecuniaria da 3.000 a 10.000 euro.
                

                
                  Se dal fatto di cui al primo comma deriva una notevole difficoltà nel servizio della navigazione ovvero un grave turbamento in un servizio pubblico o di pubblica necessità, si applica la sanzione amministrativa pecuniaria da 5.000 a 25.000 euro.
                

                
                  Il componente dell'equipaggio che non esegue un ordine di un superiore concernente un servizio tecnico della nave, del galleggiante o dell'aeromobile, cagionando un pericolo per la vita o per l'incolumità delle persone ovvero per la sicurezza della nave, del galleggiante o dell'aeromobile, è punito con la pena della reclusione da sei mesi a tre anni.
                

                
                  Il componente dell'equipaggio che non esegue un ordine di un superiore concernente un servizio tecnico della nave, del galleggiante o dell'aeromobile, è punito con la pena della reclusione da uno a quattro anni se l'ordine è dato per la salvezza della nave, del galleggiante o dell'aeromobile o per soccorso da prestare a nave, galleggiante, aeromobile o persona in pericolo.».
                

              

            

            
              
                Art. 4.
              

              
                (Modifiche in materia di legge regolatricedel contratto di arruolamento)
              

              
                
                  1. Al comma 2 dell'articolo 3 del decreto-legge 30 dicembre 1997, n. 457, convertito, con modificazioni, dalla legge 27 febbraio 1998, n. 30, le parole: «legge scelta dalle parti» sono sostituite dalle seguenti: «legge regolatrice del contratto di arruolamento».
                

              

            

            
              
                Art. 5.
              

              
                (Modifiche in materia di età minimaper l'ammissione al lavoro)
              

              
                
                  1. All'articolo 119, primo comma, del codice della navigazione le parole: «quindici anni» sono sostituite dalle seguenti: «sedici anni».
                

              

              
                
                  2. Conseguentemente, all'allegato al regolamento di cui al decreto del Presidente della Repubblica 18 aprile 2006, n. 231, le parole: «15 anni», ovunque ricorrano, sono sostituite dalle seguenti: «16 anni».
                

              

            

            
              
                Art. 6.
              

              
                (Modifiche in materia di certificazione medica dei marittimi ed assistenza sanitaria a bordo)
              

              
                
                  1. All'articolo 4 della legge 28 ottobre 1962, n. 1602, il secondo ed il terzo comma sono sostituiti dai seguenti:
                

                
                  «Il certificato medico rilasciato, anche in lingua inglese, ha validità di due anni, ridotta ad un anno se il marittimo ha meno di 18 anni. Con decreto del Ministro della salute, di concerto con il Ministro delle infrastrutture e trasporti, adottato ai sensi dell'articolo 17, comma 3 della legge 23 agosto 1988, n. 400, può essere previsto un periodo di validità più breve anche in considerazione delle specifiche mansioni svolte dal marittimo, come descritte dalla Convenzione STCW '78/95 -- Seafarers training, certification and watchkeeping Code.
                

                
                  Con decreto del Ministro della salute, di concerto con il Ministro delle infrastrutture e dei trasporti, adottato ai sensi dell'articolo 17, comma 3 della legge 23 agosto 1988, n. 400, sono disciplinati i casi in cui, per comprovate ragioni di urgenza, ovvero se il periodo di validità del certificato scade nel corso di un viaggio, un marittimo può essere autorizzato a lavorare sulla base di certificazione medica provvisoria, valida fino al porto di scalo successivo e di durata comunque non superiore ai tre mesi.».
                

              

              
                
                  2. Le navi passeggeri che effettuano navigazione internazionale breve e lunga, come definite dall'articolo 1 del regolamento di cui al decreto del Presidente della Repubblica 8 novembre 1991, n. 435, e che trasportano più di 100 persone, devono avere a bordo un medico qualificato responsabile dell'assistenza sanitaria.
                

              

            

            
              
                Art. 7.
              

              
                (Abrogazione dell'articolo 36della legge 16 giugno 1939, n. 1045)
              

              
                
                  1. L'articolo 36 della legge 16 giugno 1939, n. 1045, è abrogato.
                

              

            

            
              
                Art. 8.
              

              
                (Copertura finanziaria)
              

              
                
                  1. Agli oneri derivanti dalle spese di missione di cui all'articolo XIII della Convenzione di cui all'articolo 1 della presente legge, valutati in euro 1.480 per l'anno 2013 e in euro 2.960 a decorrere dall'anno 2014, si provvede mediante corrispondente riduzione dello stanziamento del Fondo speciale di parte corrente iscritto, ai fini del bilancio triennale 2013-2015, nell'ambito del programma «Fondi di riserva e speciali» della missione «Fondi da ripartire» dello stato di previsione del Ministero dell'economia e delle finanze per l'anno 2013, allo scopo parzialmente utilizzando l'accantonamento relativo al Ministero degli affari esteri.
                

              

              
                
                  2. Ai sensi dell'articolo 17, comma 12, della legge 31 dicembre 2009, n. 196, per le spese di missione di cui al citato articolo XIII della Convenzione, il Ministro delle infrastrutture e dei trasporti provvede al monitoraggio dei relativi oneri e riferisce in merito al Ministro dell'economia e delle finanze. Nel caso si verifichino o siano in procinto di verificarsi scostamenti rispetto alle previsioni di cui al comma 1, il Ministro dell'economia e delle finanze, sentito il Ministro competente, provvede mediante riduzione, nella misura necessaria alla copertura finanziaria del maggiore onere risultante dall'attività di monitoraggio, delle dotazioni finanziarie di parte corrente aventi la natura di spese rimodulabili ai sensi dell'articolo 21, comma 5, lettera b), della legge 31 dicembre 2009, n. 196, destinate alle spese di missione nell'ambito del pertinente programma di spesa e, comunque, della relativa missione del Ministero interessato. Si intende corrispondentemente ridotto, per il medesimo anno, di un ammontare pari all'importo dello scostamento, il limite di cui all'articolo 6, comma 12, del decreto-legge 31 maggio 2010, n. 78, convertito, con modificazioni, dalla legge 30 luglio 2010, n. 122.
                

              

              
                
                  3. Il Ministro dell'economia e delle finanze riferisce, senza ritardo, alle Camere con apposita relazione in merito alle cause degli scostamenti e all'adozione delle misure di cui al comma 2.
                

              

              
                
                  4. Il Ministro dell'economia e delle finanze è autorizzato ad apportare, con propri decreti, le occorrenti variazioni di bilancio.
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Conditions of employment

(a) hours of work means time during which seafarers are required to do work on ac-
count of the ship;

(b)  hours of rest means time outside hours of work; this term does not include short
breaks.

2. Each Member shall within the limits set out in paragraphs 5 to 8 of this Stand-
ard fix either a maximum number of hours of work which shall not be exceeded in a
given period of time, or a minimum number of hours of rest which shall be provided in
a given period of time.

3. Each Member acknowledges that the normal working hours’ standard for
seafarers, like that for other workers, shall be based on an eight-hour day with one day
of rest per week and rest on public holidays. However, this shall not prevent the
Member from having procedures to authorize or register a collective agreement which
determines seafarers’ normal working hours on a basis no less favourable than this
standard.

4. In determining the national standards, cach Member shall take account of the
danger posed by the fatigue of seafarers, especially those whose duties involve naviga-
tional safety and the safe and secure operation of the ship.

5. The limits on hours of work or rest shall be as follows:

(a) maximum hours of work shall not exceed:

(i) 14 hours in any 24-hour period; and

{(ii) 72 hours in any seven-day period;

or
(b) minimum hours of rest shall not be less than:

(i) ten hours in any 24-hour period; and

(it) 77 hours in any seven-day period.

6. Hours of rest may be divided into no more than two periods, one of which
shall be at least six hours in length, and the interval between consecutive periods of rest
shall not exceed 14 hours.

7. Musters, fire-fighting and lifcboat drills, and drills prescribed by national
laws and regulations and by international instruments, shall be conducted in a manner
that minimizes the disturbance of rest periods and does not induce fatigue.

8. When a seafarer is on call, such as when a machinery space is unattended, the
seafarer shall have an adequate compensatory rest period if the normal period of rest
is disturbed by call-outs to work.

9. If no collective agreement or arbitration award exists or if the competent
authority determines that the provisions in the agreement or award in respect of para-
graph 7 or 8 of this Standard are inadequate, the competent authority shall determine
such provisions to ensure the seafarers concerned have sufficient rest.

10.  Each Member shall require the posting, in an easily accessible place, of a
table with the shipboard working arrangements, which shall contain for every position
at least:

(a) the schedule of service at sea and service in port; and
(b) the maximum hours of work or the minimum hours of rest required by national
laws or regulations or applicable collective agreements.
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5. Each Member should, after consulting with representative shipowners’ and
seafarers’ organizations, have procedures to investigate complaints relating to any mat-
ter contained in this Guideline.

Guideline B2.2.3 — Minimum wages

1. Without prejudice to the principle of free collective bargaining, each Mem-
ber should, after consulting representative shipowners’ and seafarers’ organizations,
establish procedures for determining minimum wages for seafarers. Representative
shipowners’ and seafarers’ organizations should participate in the operation of such
procedures.

2. When establishing such procedures and in fixing minimum wages, due regard
should be given to international labour standards concerning minimum wage fixing, as
well as the following principles:

(a) the level of minimum wages should take into account the nature of maritime em-
ployment, crewing levels of ships, and seafarers’ normal hours of work; and

(b) the level of minimum wages should be adjusted to take into account changes in
the cost of living and in the needs of seafarers.

3. The competent authority should ensure:

(a) by means of a system of supervision and sanctions, that wages are paid at not less
than the rate or rates fixed; and

(b) thatany scafarers who have been paid at a rate lower than the minimum wage are
enabled to recover, by an inexpensive and expeditious judicial or other proce-
dure, the amount by which they have been underpaid.

Guideline B2.2.4 — Minimum monthly basic pay or wage figure for able seafarers

1. The basic pay or wages for a calendar month of service for an able seafarer
should be no less than the amount periodically set by the Joint Maritime Commission
or another body authorized by the Governing Body of the International Labour
Office. Upon a decision of the Governing Body, the Director-General shall notify any
revised amount to the Members of the Organization.

2. Nothing in this Guideline should be deemed to prejudice arrangements
agreed between shipowners or their organizations and seafarers’ organizations with re-
gard to the regulation of standard minimum terms and conditions of employment, pro-
vided such terms and conditions are recognized by the competent authority.

Regulation 2.3 - Hours of work and hours of rest

Purpose: To ensure that seafarers have regulated hours of work or hours of rest

1. Each Member shall ensure that the hours of work or hours of rest for sea-
farers are regulated.

2. Each Member shall establish maximum hours of work or minimum hours of
rest over given periods that are consistent with the provisions in the Code.

Standard A2.3 - Hours of work and hours of rest

1. For the purpose of this Standard, the term:
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PREAMBLE

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the Inter-
national Labour Office, and having met in its Ninety-fourth Session on 7 Feb-
ruary 2006, and

Desiring to create a single, coherent instrument embodying as far as poss-
ible all up-to-date standards of existing international maritime labour Conven-
tions and Recommendations, as well as the fundamental principles to be found in
other international labour Conventions, in particular:

----- the Forced Labour Convention, 1930 (No. 29);
- the Freedom of Association and Protection of the Right to Organise

Convention, 1948 (No. 87);

- the Right to Organise and Collective Bargaining Convention, 1949

{(No. 98);

the Equal Remuneration Convention, 1951 (No. 100);

- the Abolition of Forced Labour Convention, 1957 (No. 105);
the Discrimination (Employment and Occupation) Convention, 1958
(No. 111);

..... the Minimum Age Convention, 1973 (No. 138);

—~  the Worst Forms of Child Labour Convention, 1999 (No. 182); and

Mindful of the core mandate of the Organization, which is to promote decent
conditions of work, and

Recalling the JLO Declaration on Fundamental Principles and Rights at
Work, 1998, and

Mindful also that seafarers are covered by the provisions of other ILO
instruments and have other rights which are established as fundamental rights
and freedoms applicable to all persons, and

Considering that, given the global nature of the shipping industry, seafarers
need special protection, and

Mindful also of the international standards on ship safety, human security
and quality ship management in the International Convention for the Safety of
Life at Sea, 1974, as amended, the Convention on the International Regulations
for Preventing Collisions at Sea, 1972, as amended, and the seafarer training and
competency requirements in the International Convention on Standards of
Training, Certification and Watchkeeping for Seafarers, 1978, as amended, and
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(b) facilities for hot beverages; and
(c) cool water facilities.

6. Where available pantries are not accessible to mess rooms, adequate lockers
for mess utensils and proper facilities for washing utensils should be provided.

7. The tops of tables and seats should be of damp-resistant material.

Guideline B3.1.7 — Sanitary accommodation

1. Washbasins and tub baths should be of adequate size and constructed of ap-
proved material with a smooth surface not lable to crack, flake or corrode.

2. All toilets should be of an approved pattern and provided with an ample
flush of water or with some other suitable flushing means, such as air, which are avail-
able at all times and independently controllable.

3. Sanitary accommodation intended for the use of more than one person
should comply with the following:

(a) floors should be of approved durable material, impervious to damp, and should
be properly drained;

(b) bulkheads should be of steel or other approved material and should be watertight
up to at least 23 centimetres above the level of the deck;

(c) the accommodation should be sufficiently lit, hcated and ventilated;

(d) toilets should be situated convenient to, but separate from, sleeping rooms and
wash rooms, without direct access from the sleeping rooms or from a passage
between sleeping rooms and toilets to which there is no other access: this require-
ment does not apply where a toilet is located in a compartment between two
sleeping rooms having a total of not more than four seafarers; and

(e) where there is more than one toilet in a compartment, they should be sufficiently
screened to ensure privacy.

4. The laundry facilities provided for seafarers’ use should include:

(a) washing machines;

(b) drying machines or adequately heated and ventilated drying rooms; and

(c) irons and ironing boards or their equivalent.

Guideline B3.1.8 — Hospital accommodation

1. The hospital accommodation should be designed so as to facilitate con-
sultation and the giving of medical first aid and to help prevent the spread of infectious
diseases.

2. The arrangement of the entrance, berths, lighting, ventilation, heating and
water supply should be designed to ensure the comfort and facilitate the treatment of
the occupants.

3. The number of hospital berths required should be prescribed by the compe-
tent authority.

4. Sanitary accommodation should be provided for the exclusive use of the oc-
cupants of the hospital accommodation, either as part of the accommodation or in
close proximity thereto. Such sanitary accommodation should comprise a minimum of
one toilet, one washbasin and one tub or shower.
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(b) declaration of maritime labour compliance means the declaration referred to in
Regulation 5.1.3;

(¢) gross tonnage means the gross tonnage calculated in accordance with the tonnage
measurement regulations contained in Annex I to the International Convention
on Tonnage Measurement of Ships, 1969, or any successor Convention; for
ships covered by the tonnage measurement interim scheme adopted by the Inter-
national Maritime Organization, the gross tonnage is that which is included in
the REMARKS column of the International Tonnage Certificate (1969);

(d) maritime labour certificate means the certificate referred to in Regulation 5.1.3;

(e) requirements of this Convention refers to the requirements in these Articles and
in the Regulations and Part A of the Code of this Convention;

() seafarer means any person who is employed or engaged or works in any capacity
on board a ship to which this Convention applies;

(g) seafarers’ employment agreement includes both a contract of employment and
articles of agreement;

(h) seafarer recruitment and placement service means any person, company, institu-
tion, agency or other organization, in the public or the private sector, which is en-
gaged in recruiting scafarers on behalf of shipowners or placing scafarers with
shipowners;

(i)  ship means a ship other than one which navigates exclusively in inland waters or
waters within, or closely adjacent to, sheltered waters or areas where port regu-
lations apply;

(i)  shipowner means the owner of the ship or another organization or person, such
as the manager, agent or bareboat charterer, who has assumed the responsibility
for the operation of the ship from the owner and who, on assuming such respon-
sibility, has agreed to take over the duties and responsibilities imposed on ship-
owners in accordance with this Convention, regardless of whether any other or-
ganization or persons fulfil certain of the duties or responsibiities on behalf of the
shipowner.

2. Except as expressly provided otherwise, this Convention applies to all seafarers.

3. In the event of doubt as to whether any categories of persons are to be
regarded as seafarers for the purpose of this Convention, the question shall be deter-
mined by the competent authority in each Member after consuitation with the ship-
owners’ and seafarers’ organizations concerned with this question.

4. Except as expressly provided otherwise, this Convention applies to all ships,
whether publicly or privately owned, ordinarily engaged in commercial activities, other
than ships engaged in fishing or in similar pursuits and ships of traditional build such
as dhows and junks. This Convention does not apply to warships or naval auxiliaries.

5. In the event of doubt as to whether this Convention applies to a ship or par-
ticular category of ships, the question shall be determined by the competent authority
in each Member after consultation with the shipowners’ and scafarers’ organizations
concerned.

6. Where the competent authority determines that it would not be reasonable
or practicable at the present time to apply certain details of the Code referred to in
Article VI, paragraph 1, to a ship or particular categories of ships flying the flag of the
Member, the relevant provisions of the Code shall not apply to the extent that the
subject matter is dealt with differently by national laws or regulations or collective





OPS/DDL S. 589 - XVII Leg./Testi/htmlimage96c3f96f.png
Maritime Labour Convention, 2006

seafarer recruitment and placement services, involving, as appropriate, representatives
of shipowners and seafarers,

8. Each Member which has ratified this Convention shall, in so far as practic-
able, advise its nationals on the possible problems of signing on a ship that flies the flag
of a State which has not ratified the Convention, until it is satisfied that standards equi-
valent to those fixed by this Convention are being applied. Measures taken to this ef-
fect by the Member that has ratified this Convention shall not be in contradiction with
the principle of free movement of workers stipulated by the treaties to which the two
States concerned may be parties.

9. Each Member which has ratified this Convention shall require that ship-
owners of ships that fly its flag, who use seafarer recruitment and placement services
based in countries or territories in which this Convention does not apply, ensure, as far
as practicable, that those services meet the requirements of this Standard.

10.  Nothing in this Standard shall be understood as diminishing the obligations
and responsibilities of shipowners or of a Member with respect to ships that fly its flag.

Guideline B1.4 — Recruitment and placement

Guideline B1.4.1 ~ Organizational and operational guidelines

1. When fulfilling its obligations under Standard Al1.4, paragraph 1, the compe-
tent authority should consider:

(a) taking the necessary measures to promote effective cooperation among seafarer
recruitment and placement services, whether public or private;

(b) the needs of the maritime industry at both the national and international levels,
when developing training programmes for seafarers that form the part of the
ship’s crew that is responsible for the ship’s safe navigation and pollution preven-
tion operations, with the participation of shipowners, seafarers and the relevant
training institutions;

(c) making suitable arrangements for the cooperation of representative shipowners’
and seafarers’ organizations in the organization and operation of the public sea-
farer recruitment and placement services, where they exist;

(d) determining, with due regard to the right to privacy and the need to protect con-
fidentiality, the conditions under which seafarers’ personal data may be pro-
cessed by seafarer recruitment and placement services, including the collection,
storage, combination and communication of such data to third parties;

{e) maintaining an arrangement for the collection and analysis of all relevant inform-
ation on the maritime labour market, including the current and prospective sup-
ply of seafarers that work as crew classified by age, sex, rank and qualifications,
and the industry’s requirements, the collection of data on age or sex being admis-
sible only for statistical purposes or if used in the framework of a programme t0
prevent discrimination based on age or sex;

(fy cnsuring that the staff responsible for the supervision of public and private sea-
farer recruitment and placement services for ship’s crew with responsibility for
the ship’s safe navigation and pollution prevention operations have had adequate
training, including approved sea-service experience, and have relevant know-
ledge of the maritime industry, including the relevant maritime international in-
struments on training, certification and labour standards;
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and chemicals on board ships, and to provide an acceptable occupational and on-
board living environment for scafarers.

7. With respect to requirements for ventilation and heating:

sleeping rooms and mess rooms shall be adequately ventilated;

ships, except those regularly engaged in trade where temperate climatic con-
ditions do not require this, shall be equipped with air conditioning for seafarer
accommodation, for any separate radio room and for any centralized machinery
control room;

all sanitary spaces shall have ventilation to the open air, independently of any
other part of the accommodation; and

adequate heat through an appropriate heating system shall be provided, except
in ships exclusively on voyages in tropical climates.

8. With respect to requirements for lighting, subject to such special arrange-

ments as may be permitted in passenger ships, sleeping rooms and mess rooms shall be
lit by natural light and provided with adequate artificial light.

9. When sleeping accommodation on board ships is required, the following re-

quirements for sleeping rooms apply:

(a)

(8

(h)

in ships other than passenger ships, an individual sleeping room shall be provided
for each seafarer; in the case of ships of less than 3,000 gross tonnage or special
purpose ships, exemptions from this requirement may be granted by the compe-
tent authority after consultation with the shipowners’ and seafarers’ organiza-

. tions concerned;

separate sleeping rooms shall be provided for men and for women;

sleeping rooms shall be of adequate size and properly equipped so as to ensure

reasonable comfort and to facilitate tidiness;

a separate berth for each seafarer shall in all circumstances be provided;

the minimum inside dimensions of a berth shall be at least 198 centimetres by

80 centimetres;

in single berth seafarers’ sleeping rooms the floor area shall not be less than:

(i) 4.5 square metres in ships of less than 3,000 gross tonnage;

(i) 5.5square metres in ships of 3,000 gross tonnage or over but less than 10,000
£ross tonnage;

(iii) 7 square metres in ships of 10,000 gross tonnage or over;

however, in order to provide single berth sleeping rooms on ships of less than

3,000 gross tonnage, passenger ships and special purpose ships, the competent

authority may allow a reduced floor area;

in ships of less than 3,000 gross tonnage other than passenger ships and special

purpose ships, sleeping rooms may be occupied by a maximum of two seafarers;

the floor area of such sleeping rooms shall not be less than 7 square metres;

on passenger ships and special purpose ships the floor area of sleeping rooms for

seafarers not performing the duties of ships’ officers shall not be less than:

(i) 7.5 square metres in rooms accommodating two persors;

{(ii) 11.5 square metres in rooms accommodating three persons;

(iii) 14.5 square metres in rooms accommodating four persons;
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9. The second area of flexibility in implementation is provided by formulating
the mandatory requirements of many provisions in Part A in a more general way,
thus leaving a wider scope for discretion as to the precise action to be provided for
at the national level. In such cases, guidance on implementation is given in the non-
mandatory Part B of the Code. In this way, Members which have ratified this Con-
vention can ascertain the kind of action that might be expected of them under the
corresponding general obligation in Part A, as well as action that would not neces-
sarily be required. For example, Standard A4.1 requircs all ships to provide prompt
access to the necessary medicines for medical care on board ship (paragraph 1(b))
and to “carry a medicine chest” (paragraph 4(a)). The fulfilment in good faith of this
latter obligation clearly means something more than simply having a medicine chest
on board each ship. A more precise indication of what is involved is provided in the
corresponding Guideline B4.1.1 (paragraph 4) so as to ensure that the contents of
the chest are properly stored, used and maintained.

10. Members which have ratified this Convention are not bound by the guid-
ance concerned and, as indicated in the provisions in Title 5 on port State control, in-
spections would deal only with the relevant requirements of this Convention (Articles,
Regulations and the Standards in Part A). However, Members are required under
paragraph 2 of Article VI to give due consideration to implementing their responsibil-
ities under Part A of the Code in the manner provided for in Part B. If, having duly
considered the relevant Guidelines, a Member decides to provide for different
arrangements which ensure the proper storage, use and maintenance of the contents
of the medicine chest, to take the example given above, as required by the Standard
in Part A, then that is acceptable. On the other hand, by following the guidance pro-
vided in Part B, the Member concerned, as well as the ILO bodies responsible for
reviewing implementation of international labour Conventions, can be sure without
further consideration that the arrangements the Member has provided for are ad-
equate to implement the responsibilities under Part A to which the Guideline relates.

13
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(b) accommodation and food from the moment the seafarers leave the ship until they
reach the repatriation destination;

(c) payand allowances from the moment the seafarers leave the ship until they reach
the repatriation destination, if provided for by national laws or regulations or col-
lective agreements;

(d) transportation of 30 kg of the seafarers’ personal luggage to the repatriation
destination; and

(e) medical treatment when necessary until the seafarers are medically fit to travel
to the repatriation destination.

4. Time spent awaiting repatriation and repatriation travel time should not be
deducted from paid leave accrued to the scalarers.

5. Shipowners should be required to continue to cover the costs of repatriation
until the seafarers concerned are landed at a destination prescribed pursuant to this
Code or are provided with suitable employment on board a ship proceeding to one of
those destinations.

6. Each Member should require that shipowners take responsibility for repatri-
ation arrangements by appropriate and expeditious means. The normal mode of trans-
port should be by air. The Member should prescribe the destinations to which seafarers
may be repatriated. The destinations should include the countries with which seafarers
may be deemed to have a substantial connection including:

(a) the place at which the seafarer agreed to enter into the engagement;
(b) the place stipulated by collective agreement;

(c) the seafarer’s country of residence; or

(d) such other place as may be mutually agreed at the time of engagement.

7. Seafarers should have the right to choose from among the prescribed desti-
nations the place to which they are to be repatriated.

8. The entitlement to repatriation may lapse if the seafarers concerned do not
claim it within a reasonable period of time to be defined by national laws or regulations
or collective agreements.

Guideline B2.5.2 — Implementation by Members

1. Every possible practical assistance should be given to a seafarer stranded in
a foreign port pending repatriation and in the event of delay in the repatriation of the
seafarer, the competent authority in the foreign port should ensure that the consular
or local represcntative of the flag State and the seafarer’s State of nationality or State
of residence, as appropriate, is informed immediately.
2. Each Member should have regard to whether proper provision is made:
{a) for the return of scafarers employed on a ship that flies the flag of a foreign country
who are put ashore in a foreign port for reasons for which they are not responsible:
(i) to the port at which the seafarer concerned was engaged; or
(if) to a port in the scafarer’s State of nationality or State of residence, as ap-
propriate; or
(iii) to another port agreed upon between the seafarer and the master or ship-
owner, with the approval of the competent authority or under other appro-
priate safeguards;
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Reguiation 1.2 - Medical certificate

Purpose: To ensure that all seafarers are medically fit fo perform their duties at sea

1. Seafarers shall not work on a ship unless they are certified as medically fit to
perform their duties.

2. Exceptions can only be permitted as prescribed in the Code.

Standard Al.2 — Medical certificate

1. The competent authority shall require that, prior to beginning work on a
ship, seafarers hold a valid medical certificate attesting that they are medically fit to
perform the duties they are to carry out at sea.

2. Inorder to ensure that medical certificates genuinely reflect seafarers’ state
of health, in light of the duties they are to perform, the competent authority shall, after
consultation with the shipowners’ and seafarers’ organizations concerned, and giving
due consideration to applicable international guidelines referred to in Part B of this
Code, prescribe the nature of the medical examination and certificate.

3. This Standard is without prejudice to the International Convention on Stand-
ards of Training, Certification and Watchkeeping for Seafarers, 1978, as amended
("STCW?”). A medical certificate issued in accordance with the requirements of STCW
shall be accepted by the competent authority, for the purpose of Regulation 1.2. A
medical certificate mecting the substance of those requirements, in the case of sea-
farers not covered by STCW, shall similarly be accepted.

4. The medical certificate shall be issued by a duly qualified medical practi-
tioner or, in the case of a certificate solely concerning eyesight, by a person recognized
by the competent authority as qualified to issue such a certificate. Practitioners must
enjoy full professional independence in exercising their medical judgement in under-
taking medical examination procedures.

5. Seafarers that have been refused a certificate or have had a limitation im-
posed on their ability to work, in particular with respect to time, field of work or trad-
ing area, shall be given the opportunity to have a further examination by another in-
dependent medical practitioner or by an independent medical referee.

6. Each medical certificate shall state in particular that:

(a) the hearing and sight of the seafarer concerned, and the colour vision in the case
of a seafarer to be employed in capacities where fitness for the work to be per-
formed is liable to be affected by defective colour vision, are all satisfactory; and

(b) the seafarer concerned is not suffering from any medical condition likely to be
aggravated by service at sea or to render the seafarer unfit for such service or to
endanger the health of other persons on board.

7. Unless a shorter period is required by reason of the specific duties to be per-
formed by the seafarer concerned or is required under STCW:

(a) amedical certificate shall be valid for a maximum period of two years unless the
seafarer is under the age of 18, in which case the maximum period of validity shall
be one year;

(b} a certification of colour vision shall be valid for a maximum period of six years.

18





OPS/DDL S. 589 - XVII Leg./Testi/htmlimage6dcceb2c.png
THE REGULATIONS AND THE CODE





OPS/DDL S. 589 - XVII Leg./Testi/htmlimage7d841379.png
Maritirme Labour Convention, 2006

6. Taking into account applicable international instruments, including the Inter-
national Convention on Arrest of Ships, 1999, a Member which has paid the cost of re-
patriation pursuant to this Code may detain, or request the detention of, the ships of
the shipowner concerned until the reimbursement has been made in accordance with
paragraph 5 of this Standard.

7. Each Member shall facilitate the repatriation of seafarers serving on ships
which call at its ports or pass through its territorial or internal waters, as well as their
replacement on board.

8. In particular, a Member shall not refuse the right of repatriation to any sea-
farer because of the financial circumstances of a shipowner or because of the ship-
owner’s inability or unwillingness to replace a seafarer,

9. Each Member shall require that ships that fly its flag carry and make avail-
able to seafarers a copy of the applicable national provisions regarding repatriation
written in an appropriate language.

Guideline B2.5 - Repatriation
Guideline B2.5.1 — Entitlement

1. Seafarers should be entitled to repatriation:

(a) in the case covered by Standard A2.5, paragraph 1(a), upon the expiry of the
period of notice given in accordance with the provisions of the seafarers’ employ-
ment agreement;

(b) in the cases covered by Standard A2.5, paragraph 1(b) and (c):

(i) in the event of illness or injury or other medical condition which requires
their repatriation when found medically fit to travel;

(iiy in the event of shipwreck; ,

(iii) in the event of the shipowner not being able to continue to fultil their legal
or contractual obligations as an employer of the seafarers by reason of in-
solvency, sale of ship, change of ship’s registration or any other similar
reason;

(iv) in the event of a ship being bound for a war zone, as defined by national
laws or regulations or seafarers’ employment agreements, to which the sea-
farer does not consent to go; and

(v) in the event of termination or interruption of employment in accordance
with an industrial award or collective agreement, or termination of employ-
ment for any other similar reason.

2. In determining the maximum duration of service periods on board following
which a seafarer is entitled to repatriation, in accordance with this Code, account
should be taken of factors affecting the seafarers’ working environment. Each Member
should seek, wherever possible, to reduce these periods in the light of technological
changes and developments and might be guided by any recommendations made on the
matter by the Joint Maritime Commission.

3. The costs to be borne by the shipowner for repatriation under Standard A2.5
should include at least the following:
{a) passage to the destination selected for repatriation in accordance with para-
graph 6 of this Guideline;
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DEPOSITARY FUNCTIONS

Article XI

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organization of the registration of all ratifica-
tions, acceptances and denunciations under this Convention.

2. When the conditions provided for in paragraph 3 of Article VIII have been
fulfilled, the Director-General shall draw the attention of the Members of the Organ-
ization to the date upon which the Convention will come into force.

Article Xl

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with Art-
icle 102 of the Charter of the United Nations full particulars of all ratifications, accept-
ances and denunciations registered under this Convention.

SPECIAL TRIPARTITE COMMITTEE

Article Xill

1. The Governing Body of the International Labour Office shall keep the work-
ing of this Convention under continuous review through a committee established by it
with special competence in the area of maritime labour standards.

2. For matters dealt with in accordance with this Convention, the Committee
shall consist of two representatives nominated by the Government of each Member
which has ratified this Convention, and the representatives of Shipowners and Sea-
farers appointed by the Governing Body after consultation with the Joint Maritime
Commission.

3. The Government representatives of Members which have not yet ratified
this Convention may participate in the Committee but shall have no right to vote on
any matter dealt with in accordance with this Convention. The Governing Body may
invite other organizations or entities to be represented on the Committee by observers.

4. The votes of each Shipowner and Seafarer representative in the Committee
shall be weighted so as to ensure that the Shipowners’ group and the Seafarers’ group
each have half the voting power of the total number of governments which are rep-
resented at the meeting concerned and entitled to vote.

AMENDMENT OF THIS CONVENTION

Article Xiv

1. Amendments to any of the provisions of this Convention may be adopted by
the General Conference of the International Labour Organization in the framework
of article 19 of the Constitution of the International Labour Organisation and the rules
and procedures of the Organization for the adoption of Conventions. Amendments to
the Code may also be adopted following the procedures in Article XV.
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CONSULTATION WITH SHIPOWNERS' AND SEAFARERS’ ORGANIZATIONS

Article Vil

Any derogation, exemption or other flexible application of this Convention for
which the Convention requires consultation with shipowners’ and seafarers’ organiza-
tions may, in cases where representative organizations of shipowners or of seafarers do
not exist within a Member, only be decided by that Member through consultation with
the Committee referred to in Article XIII.

ENTRY INTO FORCE

Article Vili

1. The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

2. This Convention shall be binding only upon those Members of the Inter-
national Labour Organization whose ratifications have been registered by the Director-
General.

3. This Convention shall come into force 12 months after the date on which
there have been registered ratifications by at least 30 Members with a total share in the
world gross tonnage of ships of 33 per cent.

4. Thereafter, this Convention shall come into force for any Member 12 months
after the date on which its ratification has been registered.

DENUNCIATION

Article IX

1. A Member which has ratified this Convention may denounce it after the ex-
piration of ten years from the date on which the Convention first comes into force, by
an act communicated to the Director-General of the International Labour Office for
registration. Such denunciation shall not take effect until one year after the date on
which it is registered.

2. Each Member which does not, within the year following the expiration of the
period of ten years mentioned in paragraph 1 of this Article, exercise the right of
denunciation provided for in this Article, shall be bound for another period of ten
years and, thereafter, may denounce this Convention at the expiration of each new
period of ten years under the terms provided for in this Article.

EFFECT OF ENTRY INTO FORCE

Article X
This Convention revises the following Conventions:
Minimum Age (Sea) Convention, 1920 (No. 7)
Unemployment Indemnity (Shipwreck) Convention, 1920 (No. 8)
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3. Each Member shall, after consulting the shipowners™ and seafarers’ organ-
izations concerned, establish clear objectives for the vocational guidance, education
and training of seafarers whosce duties on board ship primarily relate to the safe oper-
ation and navigation of the ship, including ongoing training.

Guideline B2.8 — Career and skill development and employment opportunities
for seafarers

Guideline B2.8.1 -~ Measures to promote career and skill development and employment
opportunities for seafarers

1. Measures to achieve the objectives set out in Standard A2.8 might include:

(a) agreements providing for career development and skills training with a ship-
owner or an organization of shipowners; or

(b) arrangements for promoting employment through the establishment and mainten-
ance of registers or lists, by categories, of qualified seafarers; or

(c) promotion of opportunities, both on board and ashore, for further training and
education of seafarers to provide for skill development and portable competen-
cies in order to secure and retain decent work, to improve individual employment
prospects and to meet the changing technology and labour market conditions of
the maritime industry.

Guideline B2.8.2 — Register of seafarers

1. Where registers or lists govern the employment of seafarers, these registers
or lists should include all occupational categories of seafarers in a manner determined
by national law or practice or by collective agreement.

2. Seafarers on such a register or list should have priority of engagement for
seafaring.

3. Seafarers on such a register or list should be required to be available for work
in a manner to be determined by national law or practice or by collective agreement.

4. To the extent that national laws or regulations permit, the number of sea-
farers on such registers or lists should be periodically reviewed so as to achieve levels
adapted to the needs of the maritime industry.

5. When a reduction in the number of seafarers on such a register or list
becomes necessary, all appropriate measures should be taken to prevent or minimize
detrimental effects on seafarers, account being taken of the economic and social situa-
tion of the country concerned.
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5. Every effort should be given to ensuring that the forwarding of seafarers’
mail is as reliable and expeditious as possible. Efforts should also be considered for
avoiding seafarers being required to pay additional postage when mail has to be re-
addressed owing to circumstances beyond their control.

6. Measures should be considered to ensure, subject to any applicable national
or international laws or regulations, that whenever possible and reasonable seafarers
are expeditiously granted permission to have their partners, relatives and friends as
visitors on board their ship when in port. Such measures should meet any concerns for
security clearances.

7. Consideration should be given to the possibility of allowing seafarers to be
accompanied by their partners on occasional voyages where this is practicable and
reasonable. Such partners should carry adequate insurance cover against accident
and illness; the shipowners should give every assistance to the seafarer to effect such
insurance.

Guideline B3.1.12 - Prevention of noise and vibration

1. Accommodation and recreational and catering facilities should be located as
far as practicable from the engines, steering gear rooms, deck winches, ventilation,
heating and air-conditioning equipment and other noisy machinery and apparatus.

2. Acoustic insulation or other appropriate sound-absorbing materials should
be used in the construction and finishing of bulkheads, deckheads and decks within the
sound-producing spaces as well as self-closing noise-isolating doors for machinery
spaces.

3. Engine rooms and other machinery spaces should be provided, wherever
practicable, with soundproof centralized control rooms for engine-room personnel.
Working spaces, such as the machine shop, should be insulated, as far as practicable,
from the general engine-room noise and measures should be taken to reduce noise in
the operation of machinery.

4. The limits for noise levels for working and living spaces should be in con-
formity with the ILO international guidelines on exposure levels, including those in the
ILO code of practice entitled Ambient factors in the workplace, 2001, and, where
applicable, the specific protection recommended by the International Maritime
Organization, and with any subsequent amending and supplementary instruments for
acceptable noise levels on board ships. A copy of the applicable instruments in English
or the working language of the ship should be carried on board and should be acces-
sible to seafarers.

5. Noaccommodation or recreational or catering facilities should be exposed to
excessive vibration.

Reguliation 3.2 - Food and catering

Purpose: To ensure that seafarers have access to good quality food and drinking water
provided under regulated hygienic conditions

1. Each Member shall ensure that ships that fly its flag carry on board and serve
food and drinking water of appropriate quality, nutritional value and quantity that
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(a)

(d)
(e)

able seafarer means any seafarer who is deemed competent to perform any duty
which may be required of a rating serving in the deck department, other than the
duties of a supervisory or specialist rating, or who is defined as such by national
laws, regulations or practice, or by collective agreement;

basic pay or wages means the pay, however composed, for normal hours of work;
it does not include payments for overtime worked, bonuses, allowances, paid
leave or any other additional remuneration;

consolidated wage means a wage or salary which includes the basic pay and other
pay-related benefits: a consolidated wage may include compensation for all over-
time hours which are worked and all other pay-related benefits, or it may include
only certain benefits in a partial consolidation;

hours of work means time during which seafarers are required to do work on ac-
count of the ship;

overtime means time worked in excess of the normal hours of work.

Guideling B2.2.2 - Calculation and payment

1. For seafarers whose remuneration includes separate compensation for over-

time worked:

(a)
(b)

(d)

(a)

(b)

(c)

(d)

for the purpose of calculating wages, the normal hours of work at sea and in port
should not exceed eight hours per day;

for the purpose of calculating overtime, the number of normal hours per week
covered by the basic pay or wages should be prescribed by national laws or regu-
lations, if not determined by collective agreements, but should not exceed
48 hours per week; collective agreements may provide for a different but not less
favourable treatment;

the rate or rates of compensation for overtime, which should be not less than one
and one-quarter times the basic pay or wages per hour, should be prescribed by
national laws or regulations or by collective agreements, if applicable; and
records of all overtime worked should be maintained by the master, or a person
assigned by the master, and endorsed by the seafarer at no greater than monthly
intervals.

2. For seafarers whose wages are fully or partially consolidated:

the seafarers’ employment agreement should specify clearly, where appropriate,
the number of hours of work expected of the seafarer in return for this remuner-
ation, and any additional allowances which might be due in addition to the con-
solidated wage, and in which circumstances;

where hourly overtime is payable for hours worked in excess of those covered by
the consolidated wage, the hourly rate should be not less than one and one-
quarter times the basic rate corresponding to the normal hours of work as de-
fined in paragraph 1 of this Guideline; the same principle should be applied to the
overtime hours included in the consolidated wage:;

remuneration for that portion of the fully or partially consolidated wage repre-
senting the normal hours of work as defined in paragraph 1(a) of this Guideline
should be no less than the applicable minimum wage; and

for seafarers whose wages are partially consolidated, records of all overtime
worked should be maintained and endorsed as provided for in paragraph 1(d) of
this Guideline.
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(b) for medical care and maintenance of seafarers employed on a ship that flies the
flag of a foreign country who are put ashore in a foreign port in consequence of
sickness or injury incurred in the service of the ship and not due to their own wil-
ful misconduct.

3. If, after young seafarers under the age of 18 have served on a ship for at least
four months during their first foreign-going voyage, it becomes apparent that they are
unsuited to life at sea, they should be given the opportunity of being repatriated at no
expense to themselves from the first suitable port of call in which there are consular
services of the flag State, or the State of nationality or residence of the young seafarer.
Notification of any such repatriation, with the reasons therefor, should be given to the
authority which issued the papers enabling the young seafarers concerned to take up
seagoing employment.

Regulation 2.6 - Seafarer compensation for the ship’s loss or foundering
Purpose: To ensure that seafarers are compensated when a ship is lost
or has foundered
1. Secafarers are entitled to adequate compensation in the case of injury, loss or
unemployment arising from the ship’s loss or foundering.
Standard A2.6 — Seafarer compensation for the ship’s foss or foundering

1. Each Member shall make rules ensuring that, in every case of loss or found-
ering of any ship, the shipowner shall pay to each seafarer on board an indemnity
against unemployment resulting from such loss or foundering.

2. The rules referred to in paragraph 1 of this Standard shall be without preju-
dice to any other rights a seafarer may have under the national law of the Member con-
cerned for losses or injuries arising from a ship’s loss or foundering.

Guideline B2.6 — Seafarer compensation for the ship’s loss or foundering

Guideline B2.6.1 ~ Calculation of indemnity against unemployment

1. The indemnity against unemployment resulting from a ship’s foundering or
loss should be paid for the days during which the seafarer remains in fact unemployed
at the same rate as the wages payable under the employment agreement, but the total
indemnity payable to any one seafarer may be limited to two months’ wages.

2. Each Member should ensure that scafarers have the same legal remedies for
recovering such indemnities as they have for recovering arrcars of wages carned during
the service.

Regulation 2.7 — Manning levels

Purpose: To ensure that seafarers work on board ships with sufficient personnel
for the safe, efficient and secure operation of the ship

1. Each Member shall require that all ships that fly its flag have a sufficient
number of seafarers employed on board to ensure that ships are operated safely, effi-
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(a) public and customary holidays recognized as such in the flag State, whether or
not they fall during the annual leave with pay;

(b) periods of incapacity for work resulting from illness or injury or from maternity,
under conditions as determined by the competent authority or through the ap-
propriate machinery in each country;

(¢) temporary shore leave granted to a seafarer while under an employment agree-
ment; and

(d) compensatory leave of any kind, under conditions as determined by the compe-
tent authority or through the appropriate machinery in each country.

Guideline B2.4.2 - Taking of annual leave

1. The time at which annual leave is to be taken should, unless it is fixed by
regulation, collective agreement, arbitration award or other means consistent with
national practice, be determined by the shipowner after consultation and, as far as pos-
sible, in agreement with the seafarers concerned or their representatives.

2. Seafarers should in principle have the right to take annual eave in the place
with which they have a substantial connection, which would normally be the same as the
place to which they are entitled to be repatriated. Seafarers should not be required with-
out their consent to take annual leave due to them in another place except under the pro-
visions of a seafarers’ employment agreement or of national laws or regulations.

3. If seafarers are required to take their annual leave from a place other than
that permitted by paragraph 2 of this Guideline, they should be entitled to free trans-
portation to the place where they were engaged or recruited, whichever is nearer their
home; subsistence and other costs directly involved should be for the account of the
shipowner; the travel time involved should not be deducted from the annual leave with
pay due to the seafarer.

4. A seafarer taking annual leave should be recalled only in cases of extreme
emergency and with the seafarer’s consent.

Guideline B2.4.3 — Division and accumulation

1. The division of the annual leave with pay into parts, or the accumulation of
such annual leave due in respect of one year together with a subsequent period of leave,
may be authorized by the competent authority or through the appropriate machinery in
each country.

2. Subject to paragraph 1 of this Guideline and unless otherwise provided in an
agreement applicable to the shipowner and the seafarer concerned, the annual leave
with pay recommended in this Guideline should consist of an uninterrupted period.

Guideline B2.4.4 — Young seafarers

1. Special measures should be considered with respect to young seafarers under
the age of 18 who have served six months or any other shorter period of time under a col-
lective agreement or seafarers’ employment agreement without leave on a foreign-going
ship which has not returned to their country of residence in that time, and will not return
in the subsequent three months of the voyage. Such measures could consist of their re-
patriation at no expense to themselves to the place of original engagement in their coun-
try of residence for the purpose of taking any leave earned during the voyage.
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7. Berths should not be arranged in tiers of more than two; in the case of berths
placed along the ship’s side, there should be only a single tier where a sidelight is situ-
ated above a berth.

8. The lower berth in a double tier should be not less than 30 centimetres above
the floor; the upper berth should be placed approximately midway between the bottom
of the lower berth and the lower side of the deckhead beams.

9. The framework and the lee-board, if any, of a berth should be of approved
material, hard, smooth, and not likely to corrode or to harbour vermin.

10.  If tubular frames are used for the construction of berths, they should be
completely sealed and without perforations which would give access to vermin.

11.  Each berth should be fitted with a comfortable mattress with cushioning
bottom or a combined cushioning mattress, including a spring bottom or a spring mat-
tress. The mattress and cushioning material used should be made of approved material.
Stuffing of material likely to harbour vermin should not be used.

12. When one berth is placed over another, a dust-proof bottom should be fit-
ted beneath the bottom mattress or spring bottom of the upper berth.

13. The furniture should be of smooth, hard material not liable to warp or
corrode.

14.  Sleeping rooms should be fitted with curtains or equivalent for the side-
lights.

15.  Sleeping rooms should be fitted with a mirror, small cabinets for toilet
requisites, a book rack and a sufficient number of coat hooks.

Guideline B3.1.6 — Mess rooms

1. Mess room facilities may be either common or separate. The decision in this
respect should be taken after consultation with seafarers’ and shipowners’ represeat-
atives and subject to the approval of the competent authority. Account should be taken
of factors such as the size of the ship and the distinctive cultural, religious and social
needs of the seafarers,

2. Where separate mess room facilities are to be provided to seafarers, then sep-
arate mess rooms should be provided for:

(a) master and officers; and
(b) petty officers and other scafarers.

3. On ships other than passenger ships, the floor area of mess rooms for sea-
farers should be not less than 1.5 square metres per person of the planned seating
capacity.

4. In all ships, mess rooms should be equipped with tables and appropriate
seats, fixed or movable, sufficient to accommodate the greatest number of seafarers
likely to use them at any one time,

5. There should be available at all times when seafarers are on board:

(a) a refrigerator, which should be conveniently situated and of sufficient capacity
for the number of persons using the mess room or mess rooms;
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4. The competent authority shall pay particular attention to ensuring imple-

mentation of the requirements of this Convention relating to:

(a)
(b)
(©)
(d)
(e)
®

the size of rooms and other accommodation spaces;
heating and ventilation;

noise and vibration and other ambient factors;
sanitary facilities;

lighting; and

hospital accommodation.

5. The competent authority of cach Member shall require that ships that fly its

flag meet the minimum standards for on-board accommodation and recreational facil-
ities that are set out in paragraphs 6 to 17 of this Standard.

(a)

(b)
(c)

(d)

(e)
(0
(g)

(h)
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6. With respect to general requirements for accommodation:

there shall be adequate headroom in all seafarer accommaodation; the minimum
permitted headroom in all seafarer accommodation where full and free move-
ment is necessary shall be not less than 203 centimetres; the competent authority
may permit some limited reduction in headroom in any space, or part of any
space, in such accommodation where it is satisfied that such reduction:

(i) isreasonable; and

(ii) will not result in discomfort to the seafarers;

the accommodation shall be adequately insulated;

in ships other than passenger ships, as defined in Regulation 2(e) and (f) of the
International Convention for the Safety of Life at Sea, 1974, as amended (the
“SOLAS Convention”), sleeping rooms shall be situated above the load line
amidships or aft, except that in exceptional cases, where the size, type or intended
service of the ship renders any other location impracticable, sleeping rooms may
be located in the fore part of the ship, but in no case forward of the collision bulk-
head;

in passenger ships, and in special ships constructed in compliance with the IMO
Code of Safety for Special Purpose Ships, 1983, and subsequent versions (herein-
afer called “special purpose ships”), the competent authority may, on condition
that satisfactory arrangements are made for lighting and ventilation, permit the
location of sleeping rooms below the load line, but in no case shall they be located
immediately beneath working alleyways;

there shall be no direct openings into sleeping rooms from cargo and machinery
spaces or from galleys, storerooms, drying rooms or communal sanitary areas;
that part of a bulkhead separating such places from sleeping rooms and external
bulkheads shall be efficiently constructed of steel or other approved substance
and be watertight and gas-tight;

the materials used to construct internal bulkheads, panelling and sheeting, floors
and joinings shall be suitable for the purpose and conducive to ensuring a healthy
environment;

proper lighting and sufficient drainage shall be provided; and

accommodation and recreational and catering facilities shall meet the require-
ments in Regulation 4.3, and the related provisions in the Code, on health and
safety protection and accident prevention, with respect to preventing the risk of
exposure to hazardous levels of noise and vibration and other ambient factors
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bargaining agreements or other measures. Such a determination may only be made
in consultation with the shipowners’ and seafarers’ organizations concerned and may
only be made with respect to ships of less than 200 gross tonnage not engaged in inter-
national voyages.

7.  Any determinations made by a Member under paragraph 3 or 5 or 6 of this
Article shall be communicated to the Director-General of the International Labour
Office, who shall notify the Members of the Organization.

8. Unless expressly provided otherwise, a reference to this Convention consti-
tutes at the same time a reference to the Regulations and the Code.

FUNDAMENTAL RIGHTS AND PRINCIPLES

Article il
Each Member shall satisfy itself that the provisions of its law and regulations
respect, in the context of this Convention, the fundamental rights to:
(a) freedom of association and the effective recognition of the right to collective
bargaining;
(b) the elimination of all forms of forced or compulsory labour;
{c) the effective abolition of child labour; and
(d) the climination of discrimination in respect of employment and occupation.

SEAFARERS' EMPLOYMENT AND SOCIAL RIGHTS

Article IV

1. Every scafarer has the right to a safe and secure workplace that complies
with safety standards.

2. Every seafarer has a right to fair terms of employment.

3. Every seafarer has a right to decent working and living conditions on board
ship.

4. Every seafarer has a right to health protection, medical care, welfare meas-
ures and other forms of social protection.

5. Each Member shall ensure, within the limits of its jurisdiction, that the sea-
farers” employment and social rights set out in the preceding paragraphs of this Article
are Tully implemented in accordance with the requirements of this Convention. Unless
specified otherwise in the Convention, such implementation may be achieved through
national laws or regulations, through applicable collective bargaining agreements or
through other measures or in practice.

IMPLEMENTATION AND ENFORCEMENT RESPONSIBILITIES

Article V

1. Each Member shall implement and enforce laws or regulations or other
measures that it has adopted to fulfil its commitments under this Convention with
respect to ships and seafarers under its jurisdiction.
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2. Anamendment to the Code may be proposed to the Director-General of the
International Labour Office by the government of any Member of the Organization or
by the group of Shipowner representatives or the group of Seafarer representatives
who have been appointed to the Committee referred to in Article XI11. An amend-
ment proposed by a government must have been proposed by, or be supported by, at
least five governments of Members that have ratified the Convention or by the group
of Shipowner or Seafarer representatives referred to in this paragraph.

3. Having verified that the proposal for amendment meets the requirements of
paragraph 2 of this Article, the Director-General shall promptly communicate the pro-
posal, accompanied by any comments or suggestions deemed appropriate, to all Mem-
bers of the Organization, with an invitation to them to transmit their observations or
suggestions concerning the proposal within a period of six months or such other period
(which shall not be less than three months nor more than nine months) prescribed by
the Governing Body.

4. At the end of the period referred to in paragraph 3 of this Article, the pro-
posal, accompanied by a summary of any observations or suggestions made under that
paragraph, shall be transmitted to the Committee for consideration at a meeting. An
amendment shall be considered adopted by the Committee if:

(a) atleast half the governments of Members that have ratified this Convention are
represented in the meeting at which the proposal is considered; and

(b) amajority of at least two-thirds of the Committee members vote in favour of the
amendment; and

{c) this majority comprises the votes in favour of at least half the government voting
power, half the Shipowner voting power and half the Seafarer voting power of
the Committee members registered at the meeting when the proposal is put to
the vote.

5. Amendments adopted in accordance with paragraph 4 of this Article shall be
submitted to the next session of the Conference for approval. Such approval shall re-
quire a majority of two-thirds of the votes cast by the delegates present. If such major-
ity is not obtained, the proposed amendment shall be referred back to the Committee
for reconsideration should the Committee so wish.

6.  Amendments approved by the Conference shall be notified by the Director-
General to each of the Members whose ratifications of this Convention were registered
before the date of such approval by the Conference. These Members are referred to
below as “the ratifying Members”. The notification shall contain a reference to the
present Article and shall prescribe the period for the communication of any formal dis-
agreement. This period shall be two years from the date of the notification unless, at
the time of approval, the Conference has set a different period, which shall be a period
of at least one year. A copy of the notification shall be communicated to the other
Members of the Organization for their information.

7. An amendment approved by the Conference shall be deemed to have been
accepted unless, by the end of the prescribed period, formal expressions of disagreement
have been received by the Director-General from more than 40 per cent of the Members
which have ratified the Convention and which represent not less than 40 per cent of the
gross tonnage of the ships of the Members which have ratified the Convention.

8. An amendment deemed to have been accepted shall come into force six
months after the end of the prescribed period for all the ratifying Members except those

10
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Guideline B3.1.9 — Other facilities
1. Where separate facilities for engine department personnel to change their
clothes are provided, they should be:
(a) located outside the machinery space but with easy access to it; and
(by fitted with individual clothes lockers as well as with tubs or showers or both and
washbasins having hot and cold running fresh water.

Guideline B3.1.10 — Bedding, mess utensils and miscellaneous provisions

1. Each Member should consider applying the following principles:

(a) clean bedding and mess utensils should be supplied by the shipowner to all sea-
farers for use on board during service on the ship, and such seafarers should be
responsible for their return at times specified by the master and on completion of
service in the ship;

(b) bedding should be of good quality, and plates, cups and other mess utensils
should be of approved material which can be casily cleaned; and

(c) towels, soap and toilet paper for all seafarers should be provided by the shipowner.

Guideline B3.1.11 - Recreational facilities, mail and ship visit arrangements
1. Recreational facilities and services should be reviewed frequently to ensure
that they are appropriate in the light of changes in the needs of seafarers resulting from
technical, operational and other developments in the shipping industry.
2. Furnishings for recreational facilities should as a minimum include a book-
case and facilities for reading, writing and, where practicable, games.
3. Inconnection with the planning of recreation facilities, the competent author-
ity should give consideration to the provision of a canteen.
4. Consideration should also be given to including the following facilities at no
cost to the seafarer, where practicable:
(a) asmoking room;
(b) television viewing and the reception of radio broadcasts;
(c) showing of films, the stock of which should be adequate for the duration of the
voyage and, where necessary, changed at reasonable intervals;
(d) sports equipment including exercise equipment, table games and deck games;
(e} where possible, facilities for swimming;
(f) alibrary containing vocational and other books, the stock of which should be
adequate for the duration of the voyage and changed at reasonable intervals;
(g) facilities for recreational handicrafts;
(h) electronic equipment such as a radio, television, video recorders, DVD/CD
player, personal computer and software and cassette recorder/player;
(i) where appropriate, the provision of bars on board for seafarers unless these are
contrary to national, religious or social customs; and
(i) reasonable access to ship-to-shore telephone communications, and email and
Internet facilities, where available, with any charges for the use of these services
being reasonable in amount,
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(a) acopy of a standard form of the agreement; and
(b) the portions of the collective bargaining agreement that are subject to a port
State inspection under Regulation 5.2.

P

3. The document referred to in paragraph 1(e) of this Standard shall not con-
tain any statement as to the quality of the seafarers’ work or as to their wages. The form
of the document, the particulars to be recorded and the manner in which such particu-
lars are to be entered, shall be determined by national law.

4. Each Member shall adopt laws and regulations specifying the matters that
are to be included in all seafarers’ employment agreements governed by its national
law. Seafarers’ employment agreements shall in all cases contain the following particu-
lars:

(a) theseafarer’s full name, date of birth or age, and birthplace;

(b) the shipowner’s name and address;

(c) the place where and date when the seafarers’ employment agreement is entered
into;

(d) the capacity in which the seafarer is to be employed;

(e} the amount of the seafarer’s wages or, where applicable, the formula used for cal-
culating them;

(1) the amount of paid annual leave or, where applicable, the formula used for cal-
culating it;

(g) the termination of the agreement and the conditions thereof, including:

(i) if the agreement has been made for an indefinite period, the conditions en-
titling either party to terminate it, as well as the required notice period,
which shall not be less for the shipowner than for the seafarer;

(ii) if the agreement has been made for a definite period, the date fixed for its
expiry; and

(iii) if the agreement has been made for a voyage, the port of destination and
the time which has to expire after arrival before the seafarer should be dis-
charged;

(h) the health and social security protection benefits to be provided to the scafarer
by the shipowner;

(i) the scafarer’s entitlement to repatriation;

(j) reference to the collective bargaining agreement, if applicable; and

(k) any other particulars which national law may require.

5. Each Member shall adopt laws or regulations establishing minimum notice
periods to be given by the seafarers and shipowners for the early termination of a sea-
farers’ employment agreement. The duration of these minimum periods shall be deter-
mined after consultation with the shipowners’ and seafarers’ organizations concerned,
but shall not be shorter than seven days.

6. A notice period shorter than the minimum may be given in circumstances
which are recognized under national law or regulations or applicable collective bar-
gaining agreements as justifying termination of the employment agreement at shorter
notice or without notice. In determining those circumstances, each Member shall en-
sure that the need of the seafarer 1o terminate, without penalty, the employment agree-
ment on shorter notice or without notice for compassionate or other urgent reasons is
taken into account.
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prescribing operational standards and adopting codes of conduct and ethical
practices for seafarer recruitment and placement services; and

exercising supervision of the licensing or certification system on the basis of a sys-
tem of quality standards.

2. In establishing the system referred to in Standard Al.4, paragraph 2, each

Member should consider requiring seafarer recruitment and placement services, estab-
lished in its territory, to develop and maintain verifiable operational practices. These
operational practices for private seafarer recruitment and placement services and, to
the extent that they are applicable, for public seafarer recruitment and placement ser-
vices should address the following matters:

(a)

(c)

(d)

(c)

(h)

(i)

()

(k)

medical examinations, seafarers’ identity documents and such other items as may
be required for the seafarer to gain employment;

maintaining, with due regard to the right to privacy and the need to protect con-
tidentiality, full and complete records of the seafarers covered by their recruit-
ment and placement system, which should include but not be limited to:

(i) the seafarers’ qualifications;

(ii) record of employment;

(iii) personal data relevant to employment; and

(iv) medical data relevant to employment;

maintaining up-to-date lists of the ships for which the seafarer recruitment and
placement services provide seafarers and ensuring that there is a means by which
the services can be contacted in an emergency at all hours;

procedures to ensure that seafarers are not subject to exploitation by the seafarer
recruitment and placement services or their personnel with regard to the offer of
engagement on particular ships or by particular companies;

procedures to prevent the opportunities for exploitation of seafarers arising from
the issue of joining advances or any other financial transaction between the ship-
owner and the seafarers which are handled by the seafarer recruitment and place-
ment services;

clearly publicizing costs, if any, which the seafarer will be expected to bear in the
recruitment process;

ensuring that seafarers are advised of any particular conditions applicable to the
job for which they are to be engaged and of the particular shipowner’s policies
relating to their employment;

procedures which are in accordance with the principles of natural justice for deal-
ing with cases of incompetence or indiscipline consistent with national laws and
practice and, where applicable, with collective agreements;

procedures to ensure, as far as practicable, that all mandatory certificates and
documents submitted for employment are up to date and have not been fraudu-
lently obtained and that employment references are verified;

procedures to ensure that requests for information or advice by families of sea-
tarers while the seafarers are at sea are dealt with promptly and sympathetically
and at no cost; and

verifying that labour conditions on ships where seafarers are placed are in con-
formity with applicable collective bargaining agreements concluded between a
shipowner and a representative seafarers’ organization and, as a matter of policy,
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ciently and with due regard to security under all conditions, taking into account con-
cerns about seafarer fatigue and the particular nature and conditions of the voyage.

Standard AZ.7 - Manning levels

1. Each Member shall require that all ships that fly its flag have a sufficient
number of seafarers on board to ensure that ships are operated safely, efficiently and
with due regard to security. Every ship shall be manned by a crew that is adequate, in
terms of size and qualifications, to ensure the safety and security of the ship and its per-
sonnel, under all operating conditions, in accordance with the minimum safe manning
document or an equivalent issued by the competent authority, and to comply with the
standards of this Convention.

2. When determining, approving or revising manning levels, the competent
authority shall take into account the need to avoid or minimize excessive hours of work
to ensure sufficient rest and to limit fatigue, as well as the principies in applicable
international instruments, especially those of the International Maritime Organiza-
tion, on manning levels.

3. When determining manning levels, the competent authority shall take into
account all the requirements within Regulation 3.2 and Standard A3.2 concerning food
and catering.

Guideline B2.7 — Manning levels

Guideline B2.7.1 - Dispute settlement

1. Each Member should maintain, or satisfy itself that there is maintained, effi-
cient machinery for the investigation and settlement of complaints or disputes con-
cerning the manning levels on a ship.

2. Representatives of shipowners’ and seafarers’ organizations should partici-
pate, with or without other persons or authorities, in the operation of such machinery.

Reguiation 2.8 — Career and skill development and spportunities
for seafarers’ employment

Purpose: To promote career and skill development and employment opportunities
for seafarers

1. Each Member shall have national policies to promote employment in the
maritime sector and {o encourage career and skill development and greater employ-
ment opportunities for seafarers domiciled in its territory.

Standard A2.8 - Career and skill development and employment opportunities
for seafarers

1. Each Member shall have national policies that encourage career and skill de-
velopment and employment opportunities for seafarers, in order to provide the mari-
time sector with a stable and competent workforce.

2. The aim of the policies referred to in paragraph 1 of this Standard shall be to help
seafarers strengthen their competencies, qualifications and employment opportunities.
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supplying seafarers only to shipowners that offer terms and conditions of em-
ployment to seafarers which comply with applicable laws or regulations or collec-
tive agreements.

3. Consideration should be given to encouraging international cooperation

between Members and relevant organizations, such as:

(a)

(b)
()

(d)
(e)

24

the systematic exchange of information on the maritime industry and labour mar-
ket on a bilateral, regional and multilateral basis;

the exchange of information on maritime labour legislation;

the harmonization of policies, working methods and legislation governing re-
cruitment and placement of seafarers;

the improvement of procedures and conditions for the international recruitment
and placement of seafarers; and

workforce planning, taking account of the supply of and demand for seafarers
and the requirements of the maritime industry.
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(a) prevent a Member from maintaining a free public seafarer recruitment and
placement service for seafarers in the framework of a policy to meet the needs of
scafarers and shipowners, whether the service forms part of or is coordinated
with a public employment service for all workers and employers; or

{b) impose on a Member the obligation to establish a system for the operation of pri-
vate seafarer recruitment or placement services in its territory.

3. A Member adopting a system relerred to in paragraph 2 of this Standard

shall, in its laws and regulations or other measures, at a minimiom:

(a) prohibit seafarer recruitment and placement services from using means, mech-
anisms or lists intended to prevent or deter seafarers from gaining employment
for which they are qualified;

(b) require that no fees or other charges for seafarer recruitment or placement or for
providing employment to seafarers are borne directly or indirectly, in whole or in
part, by the seafarer, other than the cost of the seafarer obtaining a national
statutory medical certificate, the national seafarer’s book and a passport or other
similar personal travel documents, not including, however, the cost of visas,
which shall be borne by the shipowner: and

(c) ensure that seafarer recruitment and placement services operating in its territory:
(i)  maintain an up-to-date register of all seafarers recruited or placed through

them, to be available for inspection by the competent authority;

(i) make sure that seafarcrs arc informed of their rights and duties under their
employment agreements prior to or in the process of engagement and that
proper arrangements are made for seafarers to examine their employment
agreements before and after they are signed and for them to receive a copy
of the agreements;

(iii) verify that seafarers recruited or placed by them are qualified and hold the
documents necessary for the job concerned, and that the seafarers’ employ-
ment agreements are in accordance with applicable laws and regulations
and any collective bargaining agreement that forms part of the employment
agreement;

(iv) make sure, as far as practicable, that the shipowner has the means to protect
seafarers from being stranded in a foreign port;

(v) examine and respond to any complaint concerning their activities and ad-
vise the competent authority of any unresolved complaint;

(vi) establish a system of protection, by way of insurance or an equivalent ap-
propriate measure, to compensate seafarers for monetary loss that they
may incur as a result of the failure of a recruitment and placement service
or the relevant shipowner under the seafarers’ employment agreement to
meet its obligations to them.

6. The competent authority shall closely supervise and control all seafarer re-
cruitment and placement services operating in the territory of the Member concerned.
Any licences or certificates or similar authorizations for the operation of private ser-
vices in the territory are granted or renewed only after verification that the scafarer re-
cruitment and placement service concerned meets the requirements of national laws
and regulations.

7. The competent authority shall ensure that adequate machinery and proce-
dures exist for the investigation, if necessary, of complaints concerning the activities of
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Placing of Seamen Convention, 1920 (No. 9)
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8. In urgent cases the competent authority may permit a seafarer to work with-
out a valid medical certificate until the next port of call where the seafarer can obtain
a medical certificate from a qualified medical practitioner, provided that:

(a) the period of such permission does not exceed three months; and

(b) the seafarer concerned is in possession of an expired medical certificate of recent
date.

9. If the period of validity of a certificate expires in the course of a voyage, the
certificate shall continue in force until the next port of call where the seafarer can
obtain a medical certificate from a qualified medical practitioner, provided that the
period shall not exceed three months.

10. The medical certificates for seafers working on ships ordinarily engaged on
international voyages must as a minimum be provided in English.

Guideline B1.2 — Medical certificate

Guideline B1.2.1 - International guidelines

1. The competent authority, medical practitioners, examiners, shipowners, sea-
farers’ representatives and all other persons concerned with the conduct of medical fit-
ness examinations of seafarer candidates and serving seafarers should follow the ILO/
WHO Guidelines for Conducting Pre-sea and Periodic Medical Fitness Examinations
for Seafarers, including any subsequent versions, and any other applicable international
guidelines published by the International Labour Organization, the International Mari-
time Organization or the World Health Organization.

Regulation 1.3 — Training and qualifications

Furpose: To ensure that seafarers are trained or qualified to carry out
their duties on board ship

1. Seafarers shall not work on a ship unless they are trained or certified as com-
petent or otherwise qualified to perform their duties.

2. Seafarers shall not be permitted to work on a ship unless they have success-
fully completed training for personal safety on board ship.

3. Training and certification in accordance with the mandatory instruments
adopted by the International Maritime Organization shall be considered as meeting
the requirements of paragraphs 1 and 2 of this Regulation.

4. Any Member which, at the time of its ratification of this Convention, was
bound by the Certification of Able Seamen Convention, 1946 (No. 74), shall continue
to carry out the obligations under that Convention unless and until mandatory provi-
sions covering its subject matter have been adopted by the International Maritime
Organization and entered into force, or until five years have elapsed since the entry
into force of this Convention in accordance with paragraph 3 of Article VIII, which-
ever date is earlier.
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4. Paragraph 1 of this Guideline does not exempt young seafarers from the gen-
eral obligation on all seafarers to work during any emergency as provided {or in Stand-
ard A2.3, paragraph 14.

Regulation 2.4 — Entitlement to leave

Purpose: To ensure that seafarers have adequate leave

1. Each Member shall require that seafarers employed on ships that fly its flag
are given paid annual leave under appropriate conditions, in accordance with the pro-
visions in the Code.

2. Seafarers shall be granted shore leave to benefit their health and well-being
and with the operational requirements of their positions.

Standard A2.4 — Entitlement to leave

1. Each Member shall adopt laws and regulations determining the minimum
standards for annual leave for seafarers serving on ships that fly its flag, taking proper
account of the special needs of seafarers with respect to such leave.

2. Subject to any collective agreement or laws or regulations providing for an
appropriate method of calculation that takes account of the special needs of seafarers
in this respect, the annual lcave with pay entitlement shall be calculated on the basis of
a minimum of 2.5 calendar days per month of employment. The manner in which the
length of service is calculated shall be determined by the competent authority or
through the appropriate machinery in each country. Justified absences from work shall
not be considered as annual leave.

3. Any agreement to forgo the minimum annual leave with pay prescribed in
this Standard, cxcept in cases provided for by the competent authority, shall be
prohibited.

Guideline B2 .4 - Entitlement to leave

Guideline B2.4.1 - Calculation of entitlement

1. Under conditions as determined by the competent authority or through the
appropriate machinery in each country, service off-articles should be counted as part
of the period of service.

2. Under conditions as determined by the competent authority or in an applic-

able collective agreement, absence from work to attend an approved maritime voca-
tional training course or for such reasons as illness or injury or for maternity should be
counted as part of the period of service.

3. The level of pay during annual leave should be at the seafarer’s normal level
of remuneration provided for by national laws or regulations or in the applicable sca-
farers’ employment agreement. For seafarers employed for periods shorter than one
year or in the event of termination of the employment relationship, entitlement to
leave should be calculated on a pro-rata basis.

4. The following should not be counted as part of annual leave with pay:
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Regulation 3.1 ~ Accommodation and recreational facilities

Purpose: To ensure that seafarers have decent accommodation and recreational
facilities on board

1. Each Member shall ensure that ships that fly its flag provide and maintain
decent accommodations and recreational facilities for seafarers working or living on
board, or both, consistent with promoting the seafarers’ health and well-being.

2. The requirements in the Code implementing this Regulation which relate to
ship construction and equipment apply only to ships constructed on or after the date
when this Convention comes into force for the Member concerned. For ships con-
structed before that date, the requirements relating to ship construction and equip-
ment that are set out in the Accommodation of Crews Convention (Revised), 1949
(No. 92), and the Accommodation of Crews (Supplementary Provisions) Convention,
1970 (No. 133), shall continue to apply to the extent that they were applicable, prior to
that date, under the law or practice of the Member concerned. A ship shall be deemed
to have been constructed on the date when its keel is laid or when it is at a similar stage
of contruction.

3. Unless expressly provided otherwise, any requirement under an amendment
to the Code relating to the provision of seafarer accommodation and recreational

facilities shall apply only to ships constructed on or after the amendment takes effect
for the Member concerned.

Standard A3.1 - Accommodation and recreational facilities
1. Each Member shall adopt laws and regulations requiring that ships that fly
its flag:

(a) meet minimum standards to ensure that any accommodation for seafarers, work-
ing or living on board, or both, is safe, decent and in accordance with the relevant
provisions of this Standard; and

(b) areinspected to ensure initial and ongoing compliance with those standards.

2. Indeveloping and applying the laws and regulations to implement this Stand-

ard, the competent authority, after consulting the shipowners’ and seafarers’ organiza-
tions concerned, shall:

(a) take into account Regulation 4.3 and the associated Code provisions on health
and safety protection and accident prevention, in light of the specific needs of
seafarers that both live and work on board ship, and

(b) give due consideration to the guidance contained in Part B of this Code.

3. The inspections required under Regulation 5.1.4 shall be carried out when:

(a) ashipis registered or re-registered; or

(b) the seafarer accommodation on a ship has been substantially altered.
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Guideline B2.1 — Seafarers’ employment agreements

Guideline B2.1.1 — Record of employment

1. In determining the particulars to be recorded in the record of employment
referred to in Standard A2.1, paragraph 1(e), each Member should ensure that this
document contains sufficient information, with a translation in English, to facilitate the
acquisition of further work or to satisfy the sea-service requirements for upgrading or
promotion. A seafarers’ discharge book may satisfy the requirements of paragraph
1(e) of that Standard.

Regulation 2.2 - Wages

Purpose: To ensure that seafarers are paid for their services

1. All seafarers shall be paid for their work regularly and in full in accordance
with their employment agreements.

Standard A2.2 — Wages

1. Each Member shall requirc that payments due to seafarers working on ships
that fly its flag are made at no greater than monthly intervals and in accordance with
any applicable collective agreement.

2. Secafarers shall be given a monthly account of the payments due and the
amounts paid, including wages, additional payments and the rate of exchange used
where payment has been made in a currency or at a rate different from the one agreed
to.

3. Each Member shall require that shipowners take measures, such as those set
out in paragraph 4 of this Standard, to provide seaflarers with a means to transmit all
or part of their earnings to their families or dependants or legal beneficiaries.

4. Measures to ensure that seafarers are able to transmit their earnings to their
families include:

(a) asystem for enabling seafarers, at the time of their entering employment or dur-
ing it, to allot, if they so desire, a proportion of their wages for remittance at
regular intervals to their families by bank transfers or similar means; and

(b) arequirement that allotments should be remitted in due time and directly to the
person or persons nominated by the seafarers,

5. Any charge for the service under paragraphs 3 and 4 of this Standard shall be
reasonable in amount, and the rate of currency exchange, unless otherwise provided,
shall, in accordance with national laws or regulations, be at the prevailing market rate
or the official published rate and not unfavourable to the seafarer.

6. Each Member that adopts national laws or regulations governing seafarers’
wages shall give due consideration to the guidance provided in Part B of the Code.

Guideline B2.2 — Wages

Guideline B2.2.1 — Specific definitions

1. For the purpose of this Guideline, the term:
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(c) in all ships a minimum of one toilet, one wash basin and one tub or shower or
both for every six persons or less who do not have personal facilities shall be pro-
vided at a convenient location;

(d) with the exception of passenger ships, each sleeping room shall be provided with
a washbasin having hot and cold running fresh water, except where such a wash-
basin is situated in the private bathroom provided;

{e) in passenger ships normally engaged on voyages of not more than four hours’
duration, consideration may be given by the competent authority to special
arrangements or to a reduction in the number of facilities required; and

(f) hotand cold running fresh water shall be available in all wash places.

12, Withrespect to requirements for hospital accommodation, ships carrying 15
or more seafarers and engaged in a voyage of more than three days’ duration shall pro-
vide separate hospital accommodation to be used exclusively for medical purposes; the
competent authority may relax this requirement for ships engaged in coastal trade; in
approving on-board hospital accommodation, the competent authority shall ensure
that the accommodation will, in all weathers, be easy of access, provide comfortable
housing for the occupants and be conducive to their receiving prompt and proper
attention.

13.  Appropriately situated and furnished laundry facilities shall be available.

14, All ships shall have a space or spaces on open deck to which the seafarers
can have access when off duty, which are of adequate area having regard to the size of
the ship and the number of seafarers on board.

15, All ships shall be provided with separate offices or a common ship’s office
for use by deck and engine departments; ships of less than 3,000 gross tonnage may be
exempted by the competent authority from this requirement after consultation with
the shipowners’ and seafarers’ organizations concerned.

16.  Ships regularly trading to mosquito-infested ports shall be fitted with appro-
priate devices as required by the competent authority.

17. Appropriate seafarers’ recreational facilities, amenities and services, as
adapted to meet the special needs of seafarers who must live and work on ships, shall
be provided on board for the benefit of all seafarers, taking into account Regulation
4.3 and the associated Code provisions on health and safety protection and accident
prevention.

18.  The competent authority shall require frequent inspections to be carried
out on board ships, by or under the authority of the master, to ensure that seafarer ac-
commodation is clean, decently habitable and maintained in a good state of repair. The
results of each such inspection shall be recorded and be available for review.

19, In the case of ships where there is need to take account, without discrimin-
ation, of the interests of seafarers having differing and distinctive rehgmus and social
practices, the competent authority may, after consultation with the shipowners’ and
seafarers’ organizations concerned, permit fairly applied variations in respect of this
Standard on condition that such variations do not result in overall facilities less favour-
able than those which would result from the application of this Standard.

20.  Each Member may, after consultation with the shipowners’ and seafarers’
organizations concerned, exempt ships of less than 200 gross tonnage where it is
reasonable to do so, taking account of the size of the ship and the number of persons
on board in relation to the requirements of the following provisions of this Standard:
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(a) paragraphs 7(b), 11{(d) and 13; and
(b) paragraph 9(f) and (h) to (1) inclusive, with respect to floor area only.

21, Any exemptions with respect to the requirements of this Standard may be
made only where they are expressly permitted in this Standard and only for particular
circumstances in which such exemptions can be clearly justificd on strong grounds and
subject to protecting the seafarers’ health and safety.

Guideline B3.1 — Accommodation and recreational facilities

Guideline B3.1.1 - Design and construction

1. External bulkheads of sleeping rooms and mess rooms should be adequately
insulated. All machinery casings and all boundary bulkheads of galleys and other
spaces in which heat is produced should be adequately insulated where there is a pos-
sibility of resulting heat effects in adjoining accommodation or passageways. Measures
should also be taken to provide protection from heat effects of steam or hot-water
service pipes or both.

2. Sleeping rooms, mess rooms, recreation rooms and alleyways in the accommo-
dation space should be adequately insulated to prevent condensation or overheating.

-~

3. The bulkhead surfaces and deckheads should be of material with a surface
easily kept clean. No form of construction likely to harbour vermin should be used.

4. The bulkhead surfaces and deckheads in sleeping rooms and mess rooms
should be capable of being easily kept clean and light in colour with a durable, non-
toxic finish.

5. The decks in all seafarer accommodation should be of approved material and
construction and should provide a non-slip surface impervious to damp and easily kept
clean.

6. Where the floorings are made of composite materials, the joints with the
sides should be profiled to aveid crevices.

Guideline B3.1.2 — Ventilation

1. The system of ventilation for sleeping rooms and mess rooms should be con-
trolled so as to maintain the air in a satisfactory condition and to ensure a sufficiency
of air movement in all conditions of weather and climate.

2. Air-conditioning systems, whether of a centralized or individual unit type,
should be designed to:

(a) maintain the air at a satisfactory temperature and relative humidity as compared
to outside air conditions, ensure a sufficiency of air changes in all air-conditioned
spaces, take account of the particular characteristics of operations at sea and not
produce excessive noises or vibrations; and

(b) facilitate easy cleaning and disinfection to prevent or control the spread of
discase,

3. Power for the operation of the air conditioning and other aids to ventilation
required by the preceding paragraphs of this Guideline should be available at all times
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3. National laws or regulations or collective agreements may provide for com-

pensation for overtime or for work performed on the weekly day of rest and on public
holidays by at least equivalent time off duty and off the ship or additional leave in lieu
of remuneration or any other compensation so provided.

4. National laws and regulations adopted after consulting the representative

shipowners’ and seafarers’ organizations or, as appropriate, collective agreements
should take into account the following principles:

(a)

(b)

(i)
@
(k)

M

equal remuneration for work of equal value should apply to all seafarers em-
ployed on the same ship without discrimination based upon race, colour, sex,
religion, political opinion, national extraction or social origin,;

the seafarers’ employment agreement specifying the applicable wages or wage
rates should be carried on board the ship; information on the amount of wages or
wage rates should be made available to each seafarer, either by providing at least
one signed copy of the relevant information to the seafarer in a language which
the seafarer understands, or by posting a copy of the agreement in a place acces-
sible to seafarers or by some other appropriate means;

wages should be paid in legal tender; where appropriate, they may be paid by
bank transfer, bank cheque, postal cheque or money order;

on termination of engagement all remuneration due should be paid without un-
due delay:;

adequate penalties or other appropriate remedies should be imposed by the com-
petent authority where shipowners unduly delay, or fail to make, payment of all
remuneration due;

wages should be paid directly to seafarers’ designated bank accounts unless they
request otherwise in writing;

subject to subparagraph (h) of this paragraph, the shipowner should impose no
limit on seafarers’ freedom to dispose of their remuneration;

deduction from remuneration should be permitted only if:

(i)  there is an express provision in national laws or regulations or in an applic-
able collective agreement and the seafarer has been informed, in the man-
ner deemed most appropriate by the competent authority, of the conditions
for such deductions; and

(ii) the deductions do not in total exceed the limit that may have been estab-
lished by national laws or regulations or collective agreements or court de-
cisions for making such deductions;

no deductions should be made from a seafarer’s remuneration in respect of ob-

taining or retaining employment;

monetary fines against seafarers other than those authorized by national laws or

regulations, collective agreements or other measures should be prohibited;

the competent authority should have the power to inspect stores and services

provided on board ship to ensure that fair and reasonable prices are applied for

the benefit of the seafarers concerned; and

to the extent that seafarers’ claims for wages and other sums due in respect of

their employment are not secured in accordance with the provisions of the Inter-

national Convention on Maritime Liens and Mortgages, 1993, such claims should
be protected in accordance with the Protection of Workers’ Claims (Employer’s

Insolvency) Convention, 1992 (No. 173).
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Recalling that the United Nations Convention on the Law of the Sea, 1982,
sets out a general legal framework within which all activities in the oceans and
seas must be carried out and is of strategic importance as the basis for national,
regional and global action and cooperation in the marine sector, and that ifs
integrity nceds to be maintained, and

Recalling that Article 94 of the United Nations Convention on the Law of
the Sea, 1982, establishes the duties and obligations of a flag State with regard to,
inter alia, labour conditions, crewing and social matters on ships that fly its flag,
and

Recalling paragraph 8 of article 19 of the Constitution of the International
Labour Organisation which provides that in no case shall the adoption of any Con-
vention or Recommendation by the Conference or the ratification of any Conven-
tion by any Member be deemed to affect any law, award, custom or agreement
which ensures more favourable conditions to the workers concerned than those
provided for in the Convention or Recommendation, and

Determined that this new instrument should be designed to secure the widest
possible acceptability among governments, shipowners and scafarers committed to
the principles of decent work, that it should be readily updateable and that it
should lend itself to effective implementation and enforcement, and

Having decided upon the adoption of certain proposals for the realization
of such an instrument, which is the only itern on the agenda of the session, and

Having determined that these proposals shall take the form of an inter-
national Convention;

adopts this twenty-third day of February of the year two thousand and six the following
Convention, which may be cited as the Maritime Labour Convention, 20006.

(GENERAL OBLIGATIONS

Article |
1. Each Member which ratifies this Convention undertakes to give complete
effect to its provisions in the manner set out in Article VI in order to secure the right
of all seafarers to decent employment.
2. Members shall cooperate with each other for the purpose of ensuring the
effective implementation and enforcement of this Convention.

DEFINITIONS AND SCOPE OF APPLICATION

Article 1]
1. For the purpose of this Convention and unless provided otherwise in par-
ticular provisions, the term:
(a) competent authority means the minister, government department or other author-
ity having power to issue and enforce regulations, orders or other instructions hav-
ing the force of law in respect of the subject matter of the provision concerned;
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Regulation 2.5 — Repatriation

Purpose: To ensure that seafarers are able to return home

1. Seafarers have a right to be repatriated at no cost to themselves in the cir-
cumstances and under the conditions specified in the Code.

2. Each Member shall require ships that fly its flag to provide financial security
to ensure that seafarers are duly repatriated in accordance with the Code.

Standard A2.5 — Repatriation

1. Each Member shall ensure that seafarers on ships that fly its flag are entitled
to repatriation in the following circumstances:
(a) if the seafarers’ employment agreement expires while they are abroad,;
(b} when the seafarers’ employment agreement is terminated:
(i) by the shipowner; or
(ii) by the seafarer for justified reasons; and also
(c) when the seafarers are no longer able to carry out their duties under their
employment agreement or cannot be expected to carry them out in the specific
circumstances.

2. Each Member shall ensure that there are appropriate provisions in its laws
and regulations or other measures or in collective bargaining agreements, prescribing:
(a) the circumstances in which seafarers are entitled to repatriation in accordance

with paragraph 1(b) and (¢) of this Standard;

(b) the maximum duration of service periods on board following which a seafarer is
entitled to repatriation — such periods to be less than 12 months; and

(c) the precise entitlements to be accorded by shipowners for repatriation, including
those relating to the destinations of repatriation, the mode of transport, the items
of expense to be covered and other arrangements to be made by shipowners.

3. Each Member shall prohibit shipowners from requiring that seafarers make an
advance payment towards the cost of repatriation at the beginning of their employment,
and also from recovering the cost of repatriation from the seafarers’ wages or other en-
titlements except where the seafarer has been found, in accordance with national laws or
regulations or other measures or applicable collective bargaining agreements, to be in
serious default of the seafarer’s employment obligations.

4. National laws and regulations shall not prejudice any right of the shipowner
to recover the cost of repatriation under third-party contractual arrangements,

5. If a shipowner fails to make arrangements for or to meet the cost of repatri-
ation of seafarers who are entitled to be repatriated:

(a) the competent authority of the Member whose flag the ship flies shall arrange for
repatriation of the seafarers concerned; if it fails to do so, the State from which
the seaflarers are to be repatriated or the State of which they are a national may
arrange for their repatriation and recover the cost from the Member whose flag
the ship flies;

(b} costs incurred in repatriating seafarers shall be recoverable from the shipowner
by the Member whose flag the ship flies;

(c) the expenses of repatriation shall in no case be a charge upon the seafarers, ex-
cept as provided for in paragraph 3 of this Standard.
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adequately covers the requirements of the ship and takes into account the differing cul-
tural and religious backgrounds.

2. Seafarers on board a ship shall be provided with food free of charge during
the period of engagement.

3. Seafarcrs employed as ships’ cooks with responsibility for food preparation
must be trained and qualified for their position on board ship.

Standard A3.2 - Food and catering

1. Each Member shall adopt laws and regulations or other measures to provide
minimum standards for the quantity and quality of food and drinking water and for the
catering standards that apply to meals provided to scafarers on ships that fly its flag,
and shall undertake educational activities to promote awareness and implementation
of the standards referred to in this paragraph.

2. Each Member shall ensure that ships that fly its flag meet the following min-
imum standards:

(a) food and drinking water supplies, having regard to the number of scafarers on
board, their religious requirements and cultural practices as they pertain to food,
and the duration and nature of the voyage, shall be suitable in respect of quantity,
nutritional value, quality and variety;

(b) the organization and equipment of the catering department shall be such as to
permit the provision to the scafarers of adequate, varied and nutritious meals
prepared and served in hygienic conditions; and

(c) catering staff shall be properly trained or instructed for their positions.

3. Shipowners shall ensure that seafarers who are engaged as ships’ cooks are
trained, qualified and found competent for the position in accordance with require-
ments set out in the laws and regulations of the Member concerned.

4. The requirements under paragraph 3 of this Standard shall include a comple-
tion of a training course approved or recognized by the competent authority, which
covers practical cookery, food and personal hygiene, food storage, stock control, and
environmental protection and catering health and safety.

5. On ships operating with a prescribed manning of less than ten which, by vir-
tue of the size of the crew or the trading pattern, may not be required by the competent
authority to carry a fully qualified cook, anyone processing food in the galley shall be
trained or instructed in areas including food and personal hygiene as well as handling
and storage of food on board ship.

6. In circumstances of exceptional necessity, the competent authority may issue
a dispensation permitting a non-fully qualified cook to serve in a specified ship for a
specified limited period, until the next convenient port of call or for a period not ex-
ceeding one month, provided that the person to whom the dispensation is issued is
trained or instructed in areas including food and personal hygene as well as handling
and storage of food on board ship.

7. 1n accordance with the ongoing compliance procedures under Title 5, the
competent authority shall require that frequent documented inspections be carried out
on board ships, by or under the authority of the master, with respect to:
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2. Each Member shall effectively exercise its jurisdiction and control over ships
that fly its flag by establishing a system for ensuring compliance with the requirements
of this Convention, including regular inspections, reporting, monitoring and legal pro-
ceedings under the applicable laws.

3. Each Member shall ensure that ships that fly its flag carry a maritime labour
certificate and a declaration of maritime labour compliance as required by this
Convention.

4. A ship to which this Convention applies may, in accordance with inter-
national law, be inspected by a Member other than the flag State, when the ship is in
one of its ports, to determine whether the ship is in compliance with the requirements
of this Convention.

5. Each Member shall effectively exercise its jurisdiction and control over sea-
farer recruitment and placement services, if these are established in its territory.

6. Each Member shall prohibit violations of the requirements of this Conven-
tion and shall, in accordance with international law, establish sanctions or require the
adoption of corrective measures under its laws which are adequate to discourage such
violations.

7. Each Member shall implement its responsibilities under this Convention in
such a way as to ensure that the ships that fly the flag of any State that has not ratified
this Convention do not receive more favourable treatment than the ships that fly the
flag of any State that has ratified it.

REGULATIONS AND PARTS A AND B OF THE CODE

Article Vi

1. The Regulations and the provisions of Part A. of the Code are mandatory,
The provisions of Part B of the Code are not mandatory.

2. Each Member undertakes to respect the rights and principles set out in the
Regulations and to implement each Regulation in the manner set out in the cor-
responding provisions of Part A of the Code. In addition, the Member shall give due
consideration to implementing its responsibilities in the manner provided for in Part B
of the Code.

3. A Member which is not in a position to implement the rights and principles
in the manner set out in Part A of the Code may, unless expressly provided otherwise
in this Convention, implement Part A through provisions in its laws and regulations or
other measures which are substantially equivalent to the provisions of Part A.

4. For the sole purpose of paragraph 3 of this Article, any law, regulation, col-
lective agreement or other implementing measure shall be considered to be sub-
stantially equivalent, in the context of this Convention, if the Member satisfies itself
that:

(a) itis conducive to the full achievement of the general object and purpose of the
provision or provisions of Part A of the Code concerned; and
(b) it gives effect to the provision or provisions of Part A of the Code concerned.

Gr





OPS/DDL S. 589 - XVII Leg./Testi/htmlimage8dd48521.png
Tirte 1. MINIMUM REQUIREMENTS FOR SEAFARERS TO WORK ON A SHIP

Regulation 1.1 - Minimum age

FPurpose: To ensure that no under-age persons work on a ship

1. No person below the minimum age shall be employed or engaged or work on
a ship.

2. The minimum age at the time of the initial entry into force of this Convention
is 16 years.

3. A higher minimum age shall be required in the circumstances set out in the
Code.

Standard Al.1 - Minimum age

1. The employment, engagement or work on board a ship of any person under
the age of 16 shall be prohibited.

2. Night work of seafarers under the age of 18 shall be prohibited. For the pur-
poses of this Standard, “night” shall be defined in accordance with national law and
practice. It shall cover a period of at least nine hours starting no later than midnight
and ending no earlier than 5 a.m.

3. An exception to strict compliance with the night work restriction may be
made by the competent authority when:

(a) the effective training of the seafarers concerned, in accordance with established
programmes and schedules, would be impaired; or

(b) the specific nature of the duty or a recognized training programme requires that
the seafarers covered by the exception perform duties at night and the authority
determines, after consultation with the shipowners’ and seafarers’ organizations
concerned, that the work will not be detrimental to their health or well-being.

4. The employment, engagement or work of seafarers under the age of 18 shall
be prohibited where the work is likely to jeopardize their health or safety. The types of
such work shall be determined by national laws or regulations or by the competent
authority, after consultation with the shipowners’ and seafarers’ organizations con-
cerned, in accordance with relevant international standards.

Guideline B1.1 -~ Minimum age

1. Whenregulating working and living conditions, Members should give special
attention to the needs of young persons under the age of 18,
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2. In the case of Members whose ratifications of this Convention were regis-
tered before the adoption of the amendment, the text of the amendment shall be com-
municated to them for ratification.

3. In the case of other Members of the Organization, the text of the Convention
as amended shall be communicated to them for ratification in accordance with art-
icle 19 of the Constitution.

4. An amendment shall be deemed to have been accepted on the date when
there have been registered ratifications, of the amendment or of the Convention as
amended, as the case may be, by at least 30 Members with a total share in the world
gross tonnage of ships of at least 33 per cent.

5. An amendment adopted in the framework of article 19 of the Constitution
shall be binding only upon those Members of the Organization whose ratifications
have been registered by the Director-General of the International Labour Office.

6. For any Member referred to in paragraph 2 of this Article, an amendment
shall come into force 12 months after the date of acceptance referred to in paragraph
4 of this Article or 12 months after the date on which its ratification of the amendment
has been registered, whichever date is later.

7. Subject to paragraph 9 of this Article, for Members referred to in paragraph
3 of this Article, the Convention as amended shall come into force 12 months after the
date of acceptance referred to in paragraph 4 of this Article or 12 months after the date
on which their ratifications of the Convention have been registered, whichever date is
later.

8. For those Members whose ratification of this Convention was registered
before the adoption of an amendment but which have not ratified the amendment, this
Convention shall remain in force without the amendment concerned.

9. Any Member whose ratification of this Convention is registered after the
adoption of the amendment but before the date referred to in paragraph 4 of this
Article may, in a declaration accompanying the instrument of ratification, specify that
its ratification relates to the Convention without the amendment concerned. In the
case of a ratification with such a declaration, the Convention shall come into force {or
the Member concerned 12 months after the date on which the ratification was regis-
tered. Where an instrument of ratification is not accompanied by such a declaration, or
where the ratification is registercd on or after the date referred to in paragraph 4, the
Convention shall come into force for the Member concerned 12 months after the dale
on which the ratification was registered and, upon its entry into force in accordance
with paragraph 7 of this Article, the amendment shall be binding on the Member con-
cerned unless the amendment provides otherwise.

AMENDMENTS T0 THE CODE

Articie XV

1. The Code may be amended either by the procedure set out in Article XIV
or, unless expressly provided otherwise, in accordance with the procedure set outin the
present Article.





OPS/DDL S. 589 - XVII Leg./Testi/htmlimagef7c80abe.png
EXPLANATORY NOTE TO THE REGULATIONS AND CODE
OF THE MARITIME LABOUR CONVENTION

1. This explanatory note, which does not form part of the Maritime Labour
Convention, is intended as a general guide to the Convention.

2. The Convention comprises three different but related parts: the Articles, the
Regulations and the Code.

3. The Articles and Regulations set out the core rights and principles and the
basic obligations of Members ratifying the Convention. The Articles and Regulations
can only be changed by the Conference in the framework of article 19 of the Constitu-
tion of the International Labour Organisation (see Article XIV of the Convention).

4. The Code contains the details for the implementation of the Regulations. It
comprises Part A (mandatory Standards) and Part B (non-mandatory Guidelines).
The Code can be amended through the simplified procedure set out in Article XV of
the Convention. Since the Code relates to detailed implementation, amendments to it
must remain within the general scope of the Articles and Regulations.

5. The Regulations and the Code are organized into general areas under five
Titles:
Title 1: Minimum requirements for seafarers to work on a ship
Title 2: Conditions of employment
Title 3: Accommodation, recreational facilities, food and catering
Title 4: Health protection, medical care, welfare and social security protection

Title 5: Compliance and enforcement

6. Each Title contains groups of provisions relating to a particular right or prin-
ciple (or enforcement measure in Title 5), with connected numbering. The first group
in Title 1, for example, consists of Regulation 1.1, Standard Al.1 and Guideline B1.1,
relating to minimum age.

7. The Convention has three underlying purposes:
(a) tolay down,in its Articles and Regulations, a firm set of rights and principles;

(b) to allow, through the Code, a considerable degree of flexibility in the way Mem-
bers implement those rights and principles; and

(c) toensure, through Title 5, that the rights and principles are properly complied with
and enforced.

8. There are two main areas for flexibility in implementation: one is the pos-
sibility for a Member, where necessary (see Article VI, paragraph 3), to give effect to the
detailed requirements of Part A of the Code through substantial equivalence (as defined
in Article VI, paragraph 4).

12
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11.  The table referred to in paragraph 10 of this Standard shall be established in
a standardized format in the working language or languages of the ship and in English.

12, Each Member shall require that records of seafarers’ daily hours of work or
of their daily hours of rest be maintained to allow monitoring of compliance with para-
graphs 5 to 11 inclusive of this Standard. The records shall be in a standardized format
established by the competent authority taking into account any available guidelines of
the International Labour Organization or shall be in any standard format prepared by
the Organization. They shall be in the languages required by paragraph 11 of this Stand-
ard. The seafarers shall receive a copy of the records pertaining to them which shall be
endorsed by the master, or a person authorized by the master, and by the seafarers.

13. Nothing in paragraphs 5 and 6 of this Standard shall prevent a Member from
having national laws or regulations or a procedure for the competent authority to
authorize or register collective agreements permitting exceptions to the limits set oul.

‘Such exceptions shall, as far as possible, follow the provisions of this Standard but may
take account of more frequent or longer leave periods or the granting of compensatory
leave for watchkeeping seafarers or scafarers working on board ships on short voyages.

14. Nothing in this Standard shall be deemed to impair the right of the master
of a ship to require a seafarer to perform any hours of work necessary for the immedi-
ate safety of the ship, persons on board or cargo, or for the purpose of giving assistance
to other ships or persons in distress at sea. Accordingly, the master may suspend the
schedule of hours of work or hours of rest and require a seafarer to perform any hours
of work necessary until the normal situation has been restored. As soon as practicable
after the normal situation has been restored, the master shall ensure that any seafarers
who have performed work in a scheduled rest period are provided with an adequate
period of rest.

Guideline B2.3 — Hours of work and hours of rest

Guideline B2.3.1 ~ Young seafarers

1. At sea and in port the following provisions should apply to all young sea-

farers under the age of 18:

(a) working hours should not exceed eight hours per day and 40 hours per weck and
overtime should be worked only where unavoidable for safety reasons;

(b) sufficient time should be allowed for all meals, and a break of at least one hour
for the main meal of the day should be assured; and

(c) al5-minute rest period as soon as possible following each two hours of continu-
ous work should be allowed.

2. Exceptionally, the provisions of paragraph 1 of this Guideline need not be
applied if:

(a) they are impracticable for young seafarers in the deck, engine room and catering
departments assigned to watchkeeping duties or working on a rostered shift-
work system; or

{(b) the effective training of young seafarers in accordance with established pro-
grammes and schedules would be impaired.

3. Such exceptional situations should be recorded, with reasons, and signed by
the master.

32





OPS/DDL S. 589 - XVII Leg./Testi/htmlimage25c3573b.png
INTERNATIONAL LABOUR CONFERENCE

Contents
Page
Maritime Labour Convention, 2006 ... ... ... ... ... . .. ... . it 1
Preamble ... e 1
General obligations . .. ... . e 2
ArtiCle L L 2
Definitions and scope of application ........ ... ... . o i p
Article Tl o e 2
Fundamental rights and principles ... ... . . i i 4
Avticde T o s 4
Seafarers’ employmentand social rights ... ... . oo i iiei it 4
Article IV e 4
Implementation and enforcement responsibilities .......... ... oo 4
ATtCle Ve 4
Regulationsand Parts Aand Bofthe Code ... ... i 5
ArlCle VI L 5
Consultation with shipowners’ and seafarers’ organizations . ............. ... ... 6
Article VII Lo e 6
Enlry o fOrce oo oo e e 6
Article VIIT L. 6
Denuncialion .. ... ... e 6
At IX L e 6
Effect of entry Into force . ... . . o e 6
Artiele X L 6
Depositary functions .. ... o s 8
Article X L 8
Article XTI oo e 8
Special Tripartite Committee ... ... .. . i e 8
Article XIIL oo 8
Amendment of this Convention ... ... i i 3
Article XTIV 8
Amendmentstothe Code ... o 9
Article XV 9
Authoritative Janguages .. ... ...t e 11
ATticle XV L s 11
Explanatory note to the Regulations and Code of the Maritime Labour Convention ... .. 12

it





OPS/DDL S. 589 - XVII Leg./Testi/htmlimage1ac22d2c.png


OPS/DDL S. 589 - XVII Leg./Testi/htmlimagee8c92892.png
Maritime Labour Convenition, 2006

0

(k)

M

(m)

(n)

(0)

(a)

(b)

(a)

(b)

4(1

on special purpose ships sleeping rooms may accommodate more than four per-

sons; the floor area of such sleeping rooms shall not be less than 3.6 square metres

per person;

on ships other than passenger ships and special purpose ships, sleeping rooms for

seafarers who perform the duties of ships’ officers, where no private sitting room

or day room is provided, the floor area per person shall not be less than:

(i) 7.5 squarc metres in ships of less than 3,000 gross tonnage;

(ii) 8.5 square metres in ships of 3,000 gross tonnage or over but less than 10,000
gross tonnage;

(iii) 10 square metres in ships of 10,000 gross tonnage or over;

on passenger ships and special purpose ships the floor area for seafarers perform-

ing the duties of ships’ officers where no private sitting room or day room is pro-

vided, the floor area per person for junior officers shall not be less than 7.5 square

metres and for senior officers not less than 8.5 square metres; junior officers are

understood to be at the operational level, and senior officers at the management

level;

the master, the chief engineer and the chief navigating officer shall have, in addi-

tion to their sleeping rooms, an adjoining sitting room, day room or equivalent

additional space; ships of less than 3,000 gross tonnage may be exempted by the

competent authority from this requirement after consultation with the ship-

owners’ and seafarers’ organizations concerned;

for each occupant, the furniture shall include a clothes locker of ample space

(minimum 475 litres) and a drawer or equivalent space of not less than 56 litres;

if the drawer is incorporated in the clothes locker then the combined minimum

volume of the clothes locker shall be 500 litres; it shall be fitted with a shelf and

be able to be locked by the occupant so as to ensure privacy,

each sleeping room shall be provided with a table or desk, which may be of the

fixed, drop-leaf or slide-out type, and with comfortable seating accommodation

as necessary.

10.  With respect to requirements for mess rooms:

mess rooms shall be located apart from the sleeping rooms and as close as practic-
able to the galley; ships of less than 3,000 gross tonnage may be exempted by the
competent authority from this requirement after consultation with the ship-
owners’ and seafarers’ organizations concerned; and

mess rooms shall be of adequate size and comfort and properly furnished and
equipped (including ongoing facilities for refreshment), taking account of the
number of seafarers likely to usc them at any one time; provision shall be made
for separate or common mess room facilities as appropriate.

11. With respect to requirements for sanitary facilities:

all seafarers shall have convenient access on the ship to sanitary facilities meeting
minimum standards of health and hygiene and reasonable standards of comfort,
with separate sanitary facilities being provided for men and for women;

there shall be sanitary facilities within easy access of the navigating bridge and
the machinery space or near the engine room control centre; ships of less than
3,000 gross tonnage may be exempted by the competent authority from this re-
quirement after consultation with the shipowners™ and seafarers’ organizations
concerned;
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when seafarers are living or working on board and conditions so require. However, this
power need not be provided from an emergency source.

Guideline B3.1.3 - Heating

1. The system of heating the seafarer accommodation should be in operation at
all times when seafarers are living or working on board and conditions require its use.

2. In all ships in which a heating system is required, the heating should be by

means of hot water, warm air, ¢lectricity, steam or equivalent. However, within the ac-
commodation area, steam should not be used as a medium for heat transmission. The
heating system should be capable of maintaining the temperature in seafarer accom-
modation at a satisfactory level under normal conditions of weather and climate likely
to be met within the trade in which the ship is engaged. The competent authority
should prescribe the standard to be provided.

3. Radiators and other heating apparatus should be placed and, where neces-
sary, shielded so as to avoid risk of fire or danger or discomfort to the occupants.

Guideline B3.1.4 - Lighting

1. In all ships, clectric light should be provided in the seafarer accommodation.
If there are not two independent sources of electricity for lighting, additional lighting
should be provided by properly constructed lamps or lighting apparatus for emergency
use.

2. Insleeping rooms an electric reading lamp should be instailed at the head of
each berth.

3. Suitable standards of natural and artificial lighting should be fixed by the
competent authority.

Guideline B3.1.5 — Sleeping rooms

1. There should be adequate berth arrangements on board, making it as com-
fortable as possible for the seafarer and any partner who may accompany the seafarer.

2. Where the size of the ship, the activity in which it is to be engaged and its lay-
out make it reasonable and practicable, sleeping rooms should be planned and
equipped with a private bathroom, including a toilet, so as to provide reasonable com-
fort for the occupants and to facilitate tidiness.

3. Asfar as practicable, sleeping rooms of seafarers should be so arranged that
watches are separated and that no seafarers working during the day share a room with
watchkeepers.

4. In the case of seafarers performing the duty of petty officers there should be
no more than two persons per sleeping room.

5. Consideration should be given to extending the facility referred to in Stand-
ard A3.1, paragraph 9(m), to the second engineer officer when practicable.

6. Space occupied by berths and lockers, chests of drawers and seats should be
included in the measurement of the floor area. Small or irregularly shaped spaces
which do not add effectively to the space available for free movement and cannot be
used for installing furniture should be excluded.
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Regulation 2.1 — Seafarers’ employment agreements

Purpose: To ensure that seafarers have a fair employment agreement

1. The terms and conditions for employment of a seafarer shall be set out or re-
ferred to in a clear written legally enforceable agreement and shall be consistent with
the standards set out in the Code.

2. Seafarers’ employment agreements shall be agreed to by the seafarer under
conditions which ensure that the seafarer has an opportunity to review and seek advice
on the terms and conditions in the agreement and freely accepts them before signing.

3. To the extent compatible with the Member’s national law and practice, sea-
farers” employment agreements shall be understood to incorporate any applicable col-
lective bargaining agreements.

Standard AZ2.1 — Seafarers’ employment agreements

1. Each Member shall adopt laws or regulations requiring that ships that fly its
flag comply with the following requirements:

(a) seafarers working on ships that fly its {lag shall have a scafarers’ employment
agreement signed by both the seafarer and the shipowner or a representative of the
shipowner (or, where they are not employees, evidence of contractual or similar
arrangements) providing them with decent working and living conditions on board
the ship as required by this Convention;

(b) scafarers signing a seafarers’ employment agreement shall be given an opportun-
ity to examine and seck advice on the agreement before signing, as well as such
other facilities as are necessary to ensure that they have freely entered into an
agreement with a sufficient understanding of their rights and responsibilities;

{c) the shipowner and seafarer concerned shall each have a signed original of the
seafarers’ employment agreement;

(d) measures shall be taken to ensure that clear information as to the conditions of
their employment can be easily obtained on board by seafarers, including the
ship’s master, and that such information, including a copy of the seafarers’ em-
ployment agreement, is also accessible for review by officers of a competent
authority. including those in ports to be visited; and

(e) seafarers shall be given a document containing a record of their employment on
board the ship.

2. Where a collective bargaining agreement forms all or part of a seafarers’ em-
ployment agreement, a copy of that agreement shall be available on board. Where the
language of the seafarers’ employment agreement and any applicable collective bargain-
ing agreement is not in English, the following shall also be available in English (except
for ships engaged only in domestic voyages):
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which had formally expressed their disagreement in accordance with paragraph 7 of this

Article and have not withdrawn such disagreement in accordance with paragraph 11.

However:

(a) Dbefore the end of the presecribed period, any ratifying Member may give notice to
the Director-General that it shall be bound by the amendment only after a sub-
sequent express notification of its acceptance; and

(b) before the date of entry into force of the amendment, any ratifying Member may
give notice to the Director-General that it will not give effect to that amendment
for a specified period.

9. An amendment which is the subject of a notice referred to in paragraph 8(a)
of this Article shall enter into force for the Member giving such notice six months after
the Member has notified the Director-General of its acceptance of the amendment or
on the date on which the amendment first comes into force, whichever date is later.

10.  The period referred to in paragraph 8(b) of this Article shall not go beyond
one year from the date of entry into force of the amendment or beyond any longer
period determined by the Conference at the time of approval of the amendment.

11. A Member that has formally expressed disagreement with an amendment
may withdraw its disagreement at any time. If notice of such withdrawal is received by
the Director-General after the amendment has entered into force, the amendment
shall enter into force for the Member six months after the date on which the notice was
registered.

12. After entry into force of an amendment, the Convention may only be rati-
fied in its amended form.

13. To the extent that a maritime labour certificate relates to matters covered
by an amendment to the Convention which has entered into force:

(a) aMember that has accepted that amendment shall not be obliged to extend the
benefit of the Convention in respect of the maritime labour certificates issued to
ships flying the flag of another Member which:

(i) pursuant to paragraph 7 of this Article, has formally expressed disagree-

ment to the amendment and has not withdrawn such disagreement; or

(ii) pursuant to paragraph 8(a) of this Article, has given notice that its accept-

ance is subject to its subsequent express notification and has not accepied
the amendment; and

(b) aMember that has accepted the amendment shall extend the benefit of the Con-
vention in respect of the maritime labour certificates issued to ships flying the
flag of another Member that has given notice, pursuant to paragraph 8(b) of this
Article, that it will not give effect to that amendment for the period specified in
accordance with paragraph 10 of this Article.

AUTHORITATIVE LANGUAGES

Article Xvi

The English and French versions of the text of this Convention are equally
authoritative.

11
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Reguiation 1.4 — Recruitment and placement

Purpose: To ensure that seafarers have access to an efficient and well-regulated
seafarer recruitment and placement system

1. Allseafarers shall have access to an efficient, adequate and accountable sys-
tem for finding employment on board ship without charge to the seafarer.

2. Seafarer recruitment and placement services operating in a Member’s ter-
ritory shall conform to the standards set out in the Code.

3. Each Member shall require, in respect of seafarers who work on ships that fly
its flag, that shipowners who use seafarer recruitment and placement services that are
based in countries or territories in which this Convention does not apply, ensure that
those services conform to the requirements set out in the Code.

Standard Al.4 - Recruitment and placement

1. Each Member that operates a public seafarer recruitment and placement
service shall ensure that the service is operated in an orderly manner that protects and
promotes seafarers’ employment rights as provided in this Convention.

2. Where a Member has private seafarer recruitment and placement services
operating in its territory whose primary purpose is the recruitment and placement of
seafarers or which recruit and place a significant number of seafarers, they shall be
operated only in conformity with a standardized system of licensing or certification or
other form of regulation. This system shall be established, modified or changed only
after consultation with the shipowners” and seafarers’ organizations concerned. In the
event of doubt as to whether this Convention applies to a private recruitment and
placement service, the question shall be determined by the competent authority in
each Member after consultation with the shipowners’ and seafarers’ organizations con-
cerned, Undue proliferation of private seafarer recruitment and placement services
shall not be encouraged.

-

3. The provisions of paragraph 2 of this Standard shall also apply - to the extent
that they are determined by the competent authority, in consultation with the ship-
owners’ and seafarers’ organizations concerned, to be appropriate - in the context of
recruitment and placement services operated by a seafarers’ organization in the ter-
ritory of the Member for the supply of seafarers who are nationals of that Member to
ships which fly its flag. The services covered by this paragraph are those fulfilling the
following conditions:

(a) the recruitment and placement service is operated pursuant to a collective bar-
gaining agreement between that organization and a shipowner;

(b) both the seafarers’ organization and the shipowner are based in the territory of
the Member;

(¢) The Member has national laws or regulations or a procedure to authorize or reg-
ister the collective bargaining agreement permitting the operation of the recruit-
ment and placement service; and

(d) the recruitment and placement service is operated in an orderly manner and
measures are in place to protect and promote seafarers’ employment rights com-
parable to those provided in paragraph S of this Standard.

4. Nothing in this Standard or Regulation 1.4 shall be deemed to:





