
 

Presidency non-paper  

PART THREE 

The main objective of this paper is to provide guidance for further work on a selection of technical issues 

relating to the proposed modifications to the Waste Framework Directive, Packaging Directive and Landfill 

Directive. The paper takes stock of the comments sent by delegations and the outcome of the previous 

meetings. 

 Definitions: recycling, material recovery, backfilling 

From the discussions held at the previous WP meetings, it emerged that there is no clear common 

understanding on key concepts, such as ‘recycling’, ‘recovery’, ‘material recovery’ and backfilling, and that 

further clarifications are needed. 

In the Presidency’s view, there is a need to ensure uniform implementation of such concepts in the 

different MS. Clear definitions of the various waste operations are essential in order to allow MS to easily 

identify whether a certain waste operation should be regarded as recycling, material recovery or backfilling. 

This is particularly important in relation to the calculation of targets under the WFD directive. 

According to the Presidency, the proposed text might not lead to a clear-cut assessment and distinction 

between different recovery operations. In particular, there are grey areas between “recycling” and “other 

material recovery including backfilling”. A number of delegations have asked to define more precisely 

which operations can be regarded as “recycling” or not. Some delegations are also critical of the insertion 

of the “umbrella” definition of “material recovery” since this is not reflected in the waste hierarchy of 

Article 4 WFD.  

In the Presidency view, it is necessary to better clarify what elements can give the status of recycling to a 

specific waste operation. 

As ‘food for thoughts’ and to provide a basis for further discussion, the Presidency has enclosed a 

summarising  table (Annex I). The Presidency would like to encourage delegations and the Commission to 

comment on the abovementioned table and report difficulties for the assignment of particular 

operations in the different columns.  

In the Presidency’s view, a general principle to distinguish between a recycling operation and other 

material recovery operation (including backfilling) could be the following: 

In order to qualify a waste operation as recycling there must be an “output” from the reprocessing of 

the waste which can be qualified as product or secondary raw material. Such output (which is not 

anymore a waste) is re-injected in the consumption or production cycle. On the contrary in “other 

material recovery operation”, waste is used to substitute other materials, but no output is generated 

from the process. In “other material recovery operations”, waste continue to be waste until is used as 

substitute and cannot be re-injected in the production or consumption cycle. In this perspective 

recycling should be encouraged compared to other types material recovery, in coherence with the 

waste hierarchy. 
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Presidency non-paper  

PART TWO (27 November 2014) 

The main objective of this paper is to provide guidance for further work on a selection of technical issues 

relating to the proposed modifications to the Waste Framework Directive. The paper takes stock of the 

preliminary comments sent by delegations and highlights the need for clarification from the Commission on 

a number of technical points.  

 By- products (Art. 5 par. 1 new point e)  

Some delegations asked whether the introduction of letter e) means that a new criterion must be added to 

the existing four criteria to be met in order to identify a substance as a by-product. 

In the Presidency’s view, letter e) does not represent a new criterion but a reminder that when specific 

criteria for certain substances or object are developed by the Commission, those criteria should also be met 

on top of the four existing criteria. 

In order to clarify the meaning of the introduction of letter e), the Presidency proposes the following 

rewording: 

e), any other criteria […], laid down in accordance with paragraph 2, for specific substances or objects […].    

 End of Waste (Art. 6 par 3)  

Some delegations have expressed concerns about the proposed modification of art. 6 paragraph 3 and the 

deletion of a reference to “recovery”. In fact, the targets referred to in the provision often includes 

recovery, and not only recycling.  

The Presidency would therefore suggest modifying paragraph 3 in the following way: 

“Waste which has ceased to be waste in accordance with paragraphs 1 and 2 shall be deemed to 
be: 
 

a. Recovered for the purpose of the calculation of the targets set out in Directives 94/62/EC, 

2000/53/EC and Directive 2012/19/EU of the European Parliament and of the Council1 if 

the operation to which the waste was subject can be regarded as a recovery operation in 

the meaning of the definition of art 3 point 15.   

 

b. Recycled, backfilled or otherwise materially recovered for the purpose of the calculation 

of the targets set out in Article 11 (2b) of this Directive, if the operation to which the 

waste was subject can be regarded as a recycling, backfilling or other recovery operation 

in the meaning of the definition of art 3 points 15 and 17.  

 

                                                           
1
 Directive 2012/19/EU of the European Parliament and of the Council of 4 July 2012 on waste electrical and electronic 

equipment (WEEE) (OJ L 197, 24.7.2012, p. 38). 
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c. Recycled and prepared for re-use for the purpose of the calculation of the targets set out 

in this Directive, Directives 94/62/EC, 2000/53/EC 2006/66/EC and Directive 2012/19/EU 

of the European Parliament and of the Council2 if the operation to which the waste was 

subject can be regarded as a recycling operation in the meaning of the definition of art 3 

point 17. ” 

 

 Exemptions from permit requirements (Article 24) 

Delegations have highlighted that the new formulation of article 24 is not coherent with the provisions of 
art 23 paragraph 1. In fact, collection and transport of waste are already exempted from the permit 
requirement (which currently only applies to “establishment or undertaking intending to carry out waste 
treatment”). 

On the basis of the delegations' comments, the Presidency proposes to modify article 24 as follows:  

“24. Member States may exempt establishments or undertakings from the requirement laid down in Article 
23(1) for the following operations: 

(a) collection of non-hazardous waste; 

(b) transport of non-hazardous waste; 

(c) disposal of their own non-hazardous waste at the place of production; or 

(d) recovery of waste.” 

 Critical raw material (point 15 which modify art 28 of the WFD) 

A number of delegations asked for clarifications on this issue, asking for a more precise definition of the 

concept of “critical raw material”. Furthermore, delegations enquired about timeline for the integration of 

this issue into waste management plans.  

The Commission explained that a list of critical raw materials has been prepared and is regularly updated by 

the Commission (see Annex I of the Communication: COM(2014) 297 final). The Presidency would therefore 

ask the delegations whether they would agree to defining critical raw materials by drawing on the list 

presented in the Commission’s Communication. 

Furthermore the Presidency wishes to hear delegations’ views on the possibility to insert a specific deadline 

for the integration of the critical raw material issue in waste management plans. 

 Electronic registry or coordinated registries (Article 35) 

New Article 35, paragraph 4, requires Member States to set up an electronic registry or coordinated 

registries to record data on hazardous waste and, where appropriate, other waste streams, covering the 

entire geographical territory of the Member State concerned.  

The provision goes on stating that “Member  States shall use the data on waste reported by industrial 

operators in accordance with the European Pollutant Release and Transfer Register set up under Regulation 

                                                           
2
 Directive 2012/19/EU of the European Parliament and of the Council of 4 July 2012 on waste electrical and electronic 

equipment (WEEE) (OJ L 197, 24.7.2012, p. 38). 
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(EC) N° 166/2002”. According to the Presidency, the Commission’s intention is to reduce administrative 

burden by ensuring that data currently collected under E-PRTR is used to feed the waste registers, as it is 

already the case in some Member States. However, since the E-PRTR does not always contain data on 

waste, the Presidency believes that the provision should be clarified (e.g. by specifying that it only applies 

“where relevant”, to avoid duplication of red tape).  

On a more general level, the Presidency is interested to know from delegations whether they consider that 

setting-up on an EU register would have an added value in ensuring effective tracking of waste 

management. 

 Reporting obligations (Article 37) 

A number of delegations expressed concerns about the requirement for annual reporting as well as the 

deadline of 31 December proposed by the Commission. According to the latter, key data is already reported  

on a yearly basis to EUROSTAT in light of the OECD/Eurostat agreement.  

The Presidency would like to ask delegations to consider the following options: 

 reporting on annual basis, in light of the Commission’s explanations; 

 allowing for a longer period for MS to collect the data (i.e. 18 months, instead of 12 months);   

 reporting on a bi-annual basis, in line with the Waste Statistics Regulation. 

 

Moreover, a majority of delegations seem to be opposed to a general requirement for Independent Third 

Party Verification. The Presidency would like to ask delegations whether they believe that a less 

burdensome solution could be found to improve the reliability of key statistics or whether harmonized 

rules for target calculation will be sufficient to improve the quality of reported data.    
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 Definition of Backfilling  

Regarding the definition of “backfilling”, a number of delegations consider the proposed definition too 

broad, voicing concerns that it may also cover disposal operations. A general preference was expressed for 

the existing definition contained in Decision 753/2011 but with the inclusion of some additional elements 

proposed by the Presidency.  

The Presidency would therefore suggest the following formulation: 

“Backfilling means a recovery operation where suitable non-hazardous waste is used for 

reclamation/restoration purposes in excavated areas (open pits), safety in underground mines or for 

engineering purposes in landscaping and where the waste is a qualitatively comparable substitute for 

non-waste materials and is used in quantities that do not exceed the real need of the 

reclamation/restoration, safety or construction operation”.  

 

 Early Warning System (EWS) 

Although some delegations recognised that the EWS might be useful under certain conditions, many others 

expressed doubts about whether, in practice, the mechanism would actually help MS to reach targets in 

time and avoid infringement procedures. Many delegations are afraid that the instrument will increase 

bureaucratic burden. Furthermore, many delegations called for time-derogations from target compliance to 

be generally associated with the use of the EWS (i.e. not only in relation to the 2020 target for municipal 

waste). It was recalled that MS that joined the EU more recently start from levels of recycling which are 

well behind those of the other MS.  

On the base of the delegations' comments, the Presidency would therefore ask delegations for their views 

on the following: 

- the opportunity to generalise the link between time-derogations and recourse to the EWS, by 

introducing it also in relation to other targets (e.g. those in the landfill and packaging directives);  

- the possibility of delinking time-derogations from the EWS, thus introducing separate provisions in 

the text;  

- what could/should be the specific conditions for granting time-derogations (for instance, 

performance-based, e.g. countries that in a given year disposed more than 70%,of their waste in 

landfills); 

- the usefulness of the EWS as an instrument to prevent infringement and the possibility of 

considering the EWS as a voluntary, instead of an obligation, instrument for the MS. 

 

 Landfill Directive – Diversion target  

During the first meetings of the WP, views converged on the necessity to properly define the concepts of 

“recyclable waste” and “residual waste”, before starting discussions on the diversion targets. 

The Commission has recently released a technical explanation note in which it clarifies that “apart from the 

5 materials listed which are clearly recyclable” the notions of recyclable and residual waste are not defined 

in more detail in order to leave some flexibility to MS. In Commission's view, as long as there is a clear 

quantitative criteria, some flexibility could be left to MS, in order to better take into account local 
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circumstances.  As a result, the notion of recyclable and residual might differ from one place to another due 

to local economic/social/environmental contexts.  

In this context, the Presidency would like to hear delegation’s answers to the following questions: 

- Are the clarifications provided by the Commission satisfactory? If not, should we introduce more 

precise definitions? 

- As an alternative, would delegations find it useful to retain only a quantitative target (without  

referring to unclear notions such as “recyclable” and “residual” waste)?  

 

 Definition of Municipal Waste 

At the meeting of 13 November, delegations comments converged on the importance of having a concise 

definition in the text. A general agreement was expressed with regard to the Presidency proposal of 

removing the reference to  the entities responsible for the waste collection. Some preferences were also 

reported for the inclusion in the definition of a reference to the waste code of the EWL.   

In light of such comments, the Presidency has therefore elaborated the following definition of municipal 

waste to be inserted in the text of the directive.  

 (1a). "municipal waste" means waste generated by household and waste from retail trade, small 
businesses, office buildings and institutions (such as schools, hospitals, government buildings) similar in 
nature and composition to household waste. It includes separately collected fractions (chapter 20 in the 
list of waste) and packaging waste from separate collection (code 15 01 in the list of waste).  Annex VI 
sets out a non-exhaustive list of examples”.  

As already mentioned by the Presidency, it should be noted that such a definition does not explicitly 

mention other types of waste of household origin but whose codes are different from 20 and 15 01 (e.g. 

such as portable batteries, code: 16 06). 

Should delegations consider that there is a need to introduce a list of examples in Annex IV, the Presidency 

has prepared an indicative list to facilitate discussions: 

“ANNEX VI 

Composition  Municipal Waste 

Municipal waste includes:  household waste and waste from retail trade, small businesses, office buildings 
and institutions (such as schools, hospitals, government buildings) similar in nature and composition to 
household waste, collected by or on behalf of municipalities. 

It includes: 

- bulky waste (e.g. white goods, furniture, mattresses); 
- yard waste, leaves, grass clippings, street sweepings, the content of litter containers, and market 

cleansing waste; 
- waste from selected municipal services, i.e. waste from park and garden maintenance, waste from 

street cleaning services; 
- portable batteries 
- WEEE 

It also includes waste from the same sources, and similar in nature and composition, which: 

– are not collected on behalf of municipalities but directly by producer responsibility schemes or 
private non-profit institutions for re-use and recycling purposes mainly by separate collection, 
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– originate from rural areas not served by a regular waste service. 

It excludes: 

– waste from sewage network and treatment, including sewage sludge, 

– construction and demolition waste,” 

In light of the specific remarks made by some delegations, the Presidency would also like to hear from the  

Commission  about the difference between “street sweeping” and “street cleaning” 

Furthermore, the Presidency would like to ask the delegations whether they consider that this new 

definition covers the same waste as reported by MS annually to Eurostat and OECD (joint questionnaire) or 

whether there a risk of creating two divergent reporting streams on municipal waste. 

 

 Small Establishments and Undertakings art 3 e 26 

Having considered the comments from delegations during the last meetings, the Presidency would like to 

hear delegations’ opinion on the following proposal: 

- Delete the definition of small establishment and undertaking introduced by the Commission 

proposal in art 3 point 20a. 

- Modify article 26 paragraph 2 on registration as follow: 

“Member States may exempt from the requirement laid down in paragraph 1 small establishments 

or undertakings collecting or transporting very small quantities less than 30 kilograms or 30 litres of 

non-hazardous waste.” 

 

 Calculation method and definition of “impurities”. 

The calculation methodology is a key aspect of the package. At our last meeting held on 27  November, 

delegations commented on the Commission’s technical explanations note and slide. Even though there is 

broad support for harmonised rules, the proposed change in the calculation methodology can be very 

challenging for some MS.  

According to the Commission proposal, MS are requested to use a single method corresponding to 

“method 4” of the current Commission Decision 753/2011 (in line with what is currently reported to 

Eurostat and OECD). Such method is - together with method 3 - more challenging compared to methods 1 

and 2 foreseen in the 2011 Decision. In fact, the percentage of “preparing for reuse and recycling” is 

calculated using as denominator the total amount of municipal waste produced, while in method 3 the 

denominator is the total production of household waste. On the contrary, in methods 1 and 2 the 

calculation is done using as denominator the ‘dry’ fraction of the total amount of household and municipal 

waste produced which makes easier reaching the target, especially in MS having focused separate 

collection and recycling on the ‘dry fraction’. In order to provide concrete examples, a data comparison of 

the application of the 4 different calculation method in Italy is presented in Annex II. Additional information 

is also provided in the Impact assessment (table 3 page 34).  

The Commission’s proposal also revises the rules identifying the exact point of the recycling process at 

which the calculation is done. The existing framework, with its undefined concept of “significant losses”, 

might have translated into different interpretations and approaches to the way discarded material are 
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taken into account when calculating recycled amounts. Therefore, it is not yet clear how the application of 

the revised rules will influence the achievement of the targets  for individual Member States. 

In its technical note, the Commission has clarified that amounts reported as ‘recycled’ would correspond to 

“input into the final recycling process”, unless the weight of discarded material due to the presence of 

impurities exceeds the value of 2%. The Commission has also clarified what should be meant by the term 

“impurities”. Some delegations have called for a definition of impurities and a general reserve has been 

expressed on the limit value of 2%, which should be further examined at technical level. 

The Presidency would therefore hear the delegation’s opinion on the following alternative proposals: 

- introducing a definition of “impurities” in line with the technical explanation provided by the 

Commission; or 

 

- eliminating the reference to the notion of impurities and substituting the concept of “discarded 

materials” as follows: 

 

4.“For the purpose of calculating whether the targets laid down in paragraph2(a) and (c) 

have been achieved, the weight of the waste prepared for re-use and recycled shall be 

understood as the weight of the waste which was put into a final preparing for re-use or 

recycling process less the weight of any materials which were discarded in the course of 

that  process due to presence of impurities  and which need to be disposed of or undergo 

other recovery operations waste resulting that process.  

5.”However, where the discarded materials waste resulting from the final preparing for re-

use or recycling process constitute 2% or less of the weight of the waste put into that 

process, the weight of the waste prepared for re-use and recycled shall be understood as 

the weight of the waste which was put into a final preparing for re-use or recycling 

process.” 
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ANNEX I – Definitions 

The number in brackets reflects position of the operation according to the waste hierarchy   

PREVENTION (1) DISPOSAL (5) 

(“any 

operation 

which is not 

recovery even 

where the 

operation has 

as a secondary 

consequence 

the 

reclamation of 

substances or 

energy) 

RECOVERY OPERATION  

(“any operation the principal result of which is waste serving a useful purpose by replacing other materials which would otherwise have 

been used to fulfil a particular function, or waste being prepared to fulfil that function, in the plant or in the wider economy”) 

MATERIAL RECOVERY 

(NEW: “any recovery operation, excluding energy recovery and the reprocessing into 

materials which are to be used as fuel”) 

ENERGY RECOVERY AND REPROCESSING INTO 

MATERIALS TO BE USED AS FUEL (4) 

PREPARING FOR 

REUSE (2) 

(“checking, cleaning 

or repairing recovery 

operations, by which 

product or 

components of 

products that have 

become waste are 

prepared so that they 

can be re-used 

without any other 

reprocessing”)  

RECYCLING (3) 

(“any recovery operation by 

which waste materials are 

reprocessed into product, 

materials or substances 

whether for the original or 

other purposes. It includes 

the reprocessing of organic 

material but does not include 

energy recovery and the 

reprocessing into materials 

that are to be used as fuels or 

for backfilling operations”) 

OTHER MATERIAL RECOVERY 

OPERATIONS, INCLUDING 

BACKFILLING (4) 

 

 

- (160214, 160216, 

200136) checking, 

- Reprocessing of 
metals in  the 
foundries (R4) 

- Use of sewage sludge 
in agriculture (R10) 

- Backfilling (R10 

- Use of waste as fuel  
- Reprocessing waste into waste derived 

fuel - RDF  
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cleaning, repairing 

and putting on the 

market (R??????) of 

waste like  mobile 

phones, bicycles, 

clothing..     

- checking, cleaning, 

repairing of  Wooden 

pallet wastes 

(150103) in order to 

put them back on the 

market for the same 

purpose for which 

they were conceived 

and  

without any other 

pre-processing 

(R??????) 

 

 

- Reprocessing of 
paper in the paper 
mills (R3) 

- Reprocessing of 
organic waste in 
compost product (R3) 

- Scrap metal 
compliant with EoW 
criteria (333/2011/EU 
Comm.Dec.) (R4) 

- Glass compliant with 
EoW criteria  ( XX 
Comm. Dec.) (R5) 

- Regeneration of 
solvents (R2, R6,)  

- Re-refining of oils or 
other reuses of oils 
(R9) 

 

operations) 
- Road and rail 

foundations (R5) 
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ANNEX II   

 
Technical note of the CALCULATION METHOD 

Application in Italy 
 
Following the adoption of  Commission decision 2011/753/EU, Italian authorities asked the Institute for 
Environmental Protection and Research (ISPRA) to provide preliminary estimate of the recycling 
percentages with respect to the 4 different methods allowed. 
 
In 2013, ISPRA provided the following estimates for Methods 2 and 4. Methods 1 and 3 were considered as 
not applicable in Italy because specific data for household waste is not available (household and similar 
waste are collected all together therefore it is not possible to know exactly the origin of waste once 
collected and weighted). 
  
 

 
 
In the table above, it is possible to see the different recycling percentages for year 2011 in relation to  
methodology 2 and 4 and -  for methodology 2 - also in relation to the different waste fractions: 
 

1. In the first column from the left: only paper, metal, glass and plastic are considered in the 
calculation under method 2. 

2. In the second column from the left: the previous 5 waste fractions are considered together with 

wood waste. 
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3. In the third column from the left: the previous 5 waste fractions are considered together with 
organic waste. 

4. In the fourth column from the left: the previous 6 waste fractions are considered together with 
WEEE. 

5. In the fifth column from the left: the previous 7 waste fractions are considered together with 
textiles. 

6. In the sixth column from the left: the previous 8 waste fractions are considered together with bulky 
waste. 

7. In the seventh column from the left, method 4 is applied and the totality of waste produced is 
taken into account in the calculation. 

 
In light of the estimates provided by ISPRA, the Environmental Ministry has decided to report data on the 
basis of method 2 including the following fraction: 

 paper 

 metal 

 glass 

 plastic 

 wood 

 organic 
 

In accordance with the choice made, Italy has reported to the Commission the data for the 3 year reporting 
period 2011-2013. 
 
In the waste report published annually by ISPRA, a further comparison of methodology 2 and 4 is is 
presented for the years 2010-2013: 
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It is clear from the data presented above that moving from method 2 to method 4 would entail a 
decrease in the reported percentages amounting to 4-5%. 
 
According to the estimate of ISPRA the recycling percentages of each waste flow are reported in the 
following graph: 
 
 

 
It must be noted that reporting under method 2 requires an estimate (for the denominator only) of the 
production of the different waste fractions (plastic, paper, etc.). The estimate is done by multiplying the 
shares of the different waste fractions by  the municipal waste total production. On the contrary, reporting 
under method 4 does not requires any estimate because all the data needed is available as a result of the 
traceability system in place in Italy. 
 

 


