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Inter-parliamentary meeting on corporate social responsibility

Mr. Claude Bartolone, President of the French Natioal Assembly My fellow
parliamentarians, ladies and gentlemen, | am dieltjto welcome so many of you here today
to the French National Assembly. The representatofdwenty-two chambers from eighteen
states of the European Union as well as of the figan Parliament have done us the honor of
being present at this inter-parliamentary meetfirgs is the fourth time since 2012 that the
National Assembly has organized such a meetingeant time it has been upon the initiative
of the European Affairs Committee. | would likett@ank its Chair, Ms Danielle Auroi for this
new demonstration of the concrete involvement dional parliaments in the European
democratic debate. They are the relay of the saymseof our peoples.

As representatives of our sovereign peoples whgether, form the European
people, it is indeed our duty, through our exchangmur reports and our proposals, to
participate actively in the European political spadhis deepening of the notion of
democracy is essential if we wish the Union to vegentact with its peoples. Faced with the
European crises and at a moment when nationalisth extremism are increasing
dangerously, it is more than ever necessary toilcethe European political project in a way
which is closer to the peoples’ aspirations.

The two topics to be dealt with today are indeeaséhwhich worry European
citizens whether they be workers or simple consamigoth topics examine the question of
corporate responsibility beyond national bordenrdatt corporate social responsibility (CSR)
is the great economic issue of our times. The tihen liberalism was supposed to construct,
at all costs, technical progress on the ruins oéhwhom it considered as archaic, old-
fashioned and backward looking, has passed. Companid the economy, we have too easily
forgotten, are first of all made up of people, ahfan beings, of workers, of partners and of
customers. We all belong to humanity.

Corporate social responsibility refers to the fdwt with the globalization of
supply chains, the activities of European compamest respect the principles upon which
Europe was built; in the countries in which thaibsidiaries, their sub-contractors or their
suppliers operate, companies are ambassadors &utlopean dream. They must respect the
human, social and environmental rights of the nbhvitorkers just as they do those of EU
workers.

The member states of the Union were the first tengpt to encourage companies
to act responsibly concerning their activities @okoAmong many national initiatives, allow
me to cite the French Private Member’s Bill conaggnthe “duty of vigilance” of parent



companies, which was passed on second reading M#8clast and is currently being
considered by the Senate.

However national initiatives will not suffice aloreaction on a European scale
seems essential. Of course companies in certatorsealready follow European rules as
regards CSR, but the question of a CSR which wbelimposed on all companies must be
asked so that the objective of competitivenessBaropean companies does not call into
question the issue of sustainable developmentakand environmental) which is also one of
the aims of the Union. We shall not win if we g@engt our own principles.

The second topic on the agenda for today’'s meetfgys to exactly the same
basic problem. The free movement of people, thusakers, between the member states is,
without doubt, one of the major steps forward du&tiropean construction, but it is also an
economic bonus for our companies! Everyone knows tthe posting of workers can lead to
abuses on the part of companies who take advamtfagdferences in social and tax laws
between the member states in order to carry oumnfing” to the detriment of their
competitors as well as to that of national workers.

We must therefore welcome the fact that the Eunopprdon has attempted, as of
1996, to provide a framework for the posting of keys by allowing them to take advantage
of a basic number of the rights enforced in thet ktate, even if they remain the employees
of the company which posts them and thus dependh tipe legislation of their original
member state. This framework is certainly not petrfdespite a first revision of the directive
in 2014. The Commission itself agrees with thisragal and proposed on March 8, 2016, a
revision of the rules concerning the posting of keos within the European Union so as to
adapt them to current needs. This initiative hag peceived, within the structure of the
monitoring of subsidiarity, a “yellow card” from @hparliaments of eleven member states of
the Union, several of which are represented heatayto

| personally hope that the legislative process amt$ecome bogged down since,
as far as we are concerned, we are very attachtx tieevision of this directive. It is clearly
not a question of putting up barriers to the frieeutation of workers, nor to free competition
which are both pillars of European constructiont, lmm the contrary, of implementing the
conditions so that these two freedoms may be chwig correctly which is not the case
today. | wish that our meeting will allow each &f 10 express his/her positions and thus, to
contribute to avoiding misgivings and misundersiagsl

You will have understood that these two topicsrédethe necessity for a Europe
which is not only economic but also social. Of sguEurope must support the growth of
companies but this must not be done to the dettimésocial, human and environmental
rights both inside and outside the European Unitois. the role of politics and politicians to
recall this, to impose this and to rejoice in tiAs. we are in the “Salle Lamartine”, | would
like to quote this important Member of Parliameritoanwas also a great poet: “He who can
create despises destruction”. How right he waslpdfitics can create rights then the
reasonable man will no longer have to destroy resus.

This inter-parliamentary meeting is not only thenc®te reflection of the
involvement of national parliaments in Europearaia$f but also a useful reminder of the
positive aspects which we can all, citizens, menstetes and even other states, benefit from
in a Europe which works well and which looks towd#nd future. Europe is neither a dream
nor an institutional amalgam. It is a field for pickl action, a subject of power and a means



to improve people’s lives. | shall never be satidfif it cannot put into action such wonderful
ideas.

| therefore wish that your debates on corporateéakoesponsibility and on the
posting of workers be fruitful and lead to the egegice of common positions which will, |
am convinced of this, allow us to build a fairerrdan the future as well as a world which is
more egalitarian and which better respects thdgighpeoples. (Applause).

First round table : Sharing views on the current guation in Europe
regarding corporate social responsability

Chair Danielle Auroi. It is indeed for me both an honor and a true quleato
welcome so many of you here in this symbolic roaamed the “Salle Lamartine”. Lamartine
was, in fact, one of the precursors of the ided&ofope. Our first topic will deal with
corporate responsibility and this responsibility & one and the same time, social and
environmental. We shall discuss this subject in pliases — we shall first of all draw up an
outline of what corporate responsibility means urdpe today and then we shall move onto
the possible and desirable perspectives concethi@gstrengthening of CSR in European
companies. Our second topic, this afternoon, vélfdcused on the posting of workers which
also is closely linked to the responsibility of quemnies.

As regards the subject of CSR, our Committee wbkiédto propose the notion of
a “green card”. This idea would allow parliamerdas to show their desire to be concretely
involved in the drawing-up of European rules.

An effective and efficient social responsibilitypires, in effect, the strengthening
of the “duty of vigilance” for European companidsdughout the entire value chain. The
supply chains have now become globalized and Earopempanies now have subsidiaries
and use sub-contractors and suppliers througheuwtnld. The globalization of trade has an
obvious economic interest, but multi-nationals aanlonger just think about profit without
taking into account the human, social and envirantaleconsequences of their activities
which can be tragic. The Rana Plaza collapse, wieidho 1,127 deaths in 2013, reminds us
of this every day and unfortunately is but one epl@namong many others. Three years later,
it is clear that good will is not enough. Howeveurrent European law considers that a CSR
mainly based on the good will of companies andrthedfessional federations is sufficient.
Some parties have played the game by setting updiva structures to prevent the damage
which could occur in developing countries but, uhfpately, they do not represent the
majority. It must be stated that the general googlies the need to monitor the efficiency of
measures which commit us and commit the EuropeaonnUeconcerning its values and its
reputation.

Thankfully, European law already makes provisiom éertain binding rules
concerning the notion of “duty of vigilance” in sl high-risk sectors , such as the diamond
or timber industries and perhaps soon in the aféaonflict minerals”. As regards the only
rule which is applied to all companies, whateveirtsector of activity, its scope does not go
beyond the simple obligation for information whidomes from Directive 2014/95 of
October 22, 2014. Despite the progress which itresgmts concerning the field of
transparency, this obligation only concerns a kaihumber of companies and imposes
nothing more on them than an obligation to provitfermation and not any responsibility



whatsoever concerning their subsidiaries and it &aen less concerning their sub-
contractors and their suppliers. Good practicesnateenough in themselves to right or to
prevent dramatic problems.

You will have understood, this “duty of vigilanc&/hich has its origin in the
general guidelines of the United Nations and of @&CD, needs, at a European level, to be
more fully developed. Fortunately, it is more clgaet out in certain member states such as
the United Kingdom and Denmark. France also is livaa in this development since a
Private Member’s Bill concerning the “duty of vigiice” for parent firms and company HQs
is in the process of being passed. We are deligbtedsh that this procedure be adopted on a
European level by the means of the drawing-up uaskty as possible, of a directive.

These initiatives must be welcomed as they conilbe advancing the issue of a
CSR at a European level: our national experienbesild be a source of inspiration and
represent a call to act together.

To begin our exchanges which | am sure will beyaritful, 1 would like to give
the floor to two speakers, Mr. Pedro Ortun Silvad then Mr. Pascal Durand.

Mr. Pedro Ortun Silvan, special advisor to the Eurpgean Commission’s DG
Enterprise on issues concerning corporate socialesponsibility.

. Please allow me, first of all, to give a briefeoview of the CSR process as it
takes place at the Commission and in all of theopean Union and to recall the main stages
before dealing with the perspectives envisagedbyommission.

Everything really began in October 2011 with the@tn, at the outcome of a
long consultation process with all the stakeholdéreember states, companies, non-
governmental organizations, trade unions), of tlhenfission’s strategy on CSR. This sets
down the basic principles and a new definition &RCand includes an action plan for the
period 2011-2015. Since then several positive ipalitdevelopments have taken place: the
conclusions of last June’s G7 and then the adopticBeptember of sustainable development
objectives, as well as the agreement reached anithef the COP21 in December. The Dutch
presidency of the Union provided a new impetush process and this made progress in
particular following on from the tragedies of RaR&za in Bangladesh or the scandals
affecting large companies, including European firms

We have just completed the assessment processeoimiplementation of the
Commission’s strategy on CSR. The definition, tppraach and the principles adopted in
2011 still remain the same today i.e. the settiogau of values shared by companies but also
for the companies in which they have been estaddistthe implementation of internal
processes which involve all their partners so asnttude the social, environmental and
ethical dimensions for the respect of human rightsheir main strategies to arrive at an
intelligent combination (a “smart mixture”) of thmeasures which companies can take of
their own accord and, if necessary, of legislastategies. The idea is to encourage this
process,s so as to reach, as soon as possibleyraacoobjective which is shared by all the
public and private actors and which the biggessitds number of European companies can
embrace so as to fully implement the principle€8R in their overall strategies and so that
they can take the necessary measures for the pi@veand mitigation of social,
environmental and ethical risks.



The aforementioned assessment produced the foldpresults which are shared
by the majority of European stakeholders: signific@rogress has been made but the
implementation of a strategy has been complex ditehoslow and the results remain
insufficient. Only around twenty member states hasepted action plans as regards CSR and
of them, only seven have also adopted action piae&ing to draw up a national strategy
concerning the respect of human rights. Seven aitates are currently working on such a
strategy. In other words, more than half of the femstates have not yet undertaken the
adoption of such plans. In addition, although arngng number of European companies act in
compliance with the Commission’s strategy on CSiytare still only a few hundred in
number, perhaps a thousand at the most, even thtbhaghare currently in Europe, more than
10,000 companies employing more than 1,000 peapdeaaound 15,000 employing more
than 500. In short, there is a long way to go.still

As for the Commission, it has taken most of thaatives which it provided for in
its 2011 strategy, including several legislativaiatives such as the revision of the “Public
Procurement” directive which was designed so thamiver states could integrate
environmental and social criteria in their publrogurement procedures.

Other projects have been added to the directivthemeporting of non-financial
subjects, such as a directive concerning sharehoigkts and a regulation dealing with
minerals originating in conflict zones. The latt&ve already reached the final stages of tri-
partite discussion. Equally, last January, the Casion adopted a package regarding fiscal
transparency and will soon propose a directive smmp country by country, fiscal
transparency rules for companies. In addition, snehsures are also accompanied by a series
of associated flanking measures.

With such a mixed record, we have drawn up a fisteveral measures for which
it is necessary to go further or for which it issestial to accelerate the implementation
process, as well as of new avenues for reflectibichvmust be pursued. Once more, the
objective is to involve as many companies as ptessibthe CSR process. Responsibility
does not fall solely on the shoulders of publichauties but on those of all the actors
concerned, including the companies which are leatetheir sector. The impetus must come
from the highest level both for the public authestand for the companies.

We are therefore preparing an updated action plaohawill be ready before the
end of the year as the Council has set down. Quorawill be, in particular, in the following
areas. We must, first of all, consolidate and are¢¢ the implementation of legislative
measures which have already been passed. Theikrext the reporting of non-financial
subjects, for example, was adopted almost one ardlfayears ago with a two-year
transposition time limit. However, very few memlstates have transposed it into their law
although there remains only six months to do s@ CTbhmmission is currently drawing up a
guide to help with this transposition. In additiongasures will be taken to strengthen the
possibility for member states, companies, as wsllnational professional and sectoral
organizations to do so, since out of 6,000 largemanies concerned by the directive, around
4,000 have not yet begun the process.

After that, it is necessary to ensure the transiposiof the revised “Public
Procurement” Directive which has been carried bynmae than seven member states whilst
the deadline for transposition was set for lastilAgihus, there is still much to be done in
order to transpose and especially integrate these provisions in the process concerning
public procurement, service supplies and investment



It will also be necessary to finalize, along witie tmember states, the adoption of
the directive on shareholder rights and the regulatoncerning minerals coming from
conflict zones. The adoption of the package camnogrfiscal transparency, even if it goes in
the same direction, risks being more complicated.t@p of this, we must encourage the
member states which have not already done so,dpt dlde action plans concerning CSR and
to respect human rights, by fostering initiativessariating various stakeholders from the
public and private sectors. This must be donesaictoral level which is less difficult.

Beyond these different measures, we must kindlereater request for such
measures requiring responsibility, in particulard dirst of all, with investors. Only 10-15%
of all available capital in the world is investedsustainable and responsible projects. This is
far too little. All investors must include the enita of social, environmental and ethical
sustainability in their participation strategiescerning loans and guarantees. After that it
will be necessary to make an effort with consumeiszens must be better informed
regarding the same criteria so that they can usen tim their choices concerning purchases
and investment.

Lastly, it is necessary to strengthen the frameworkinternational coordination
with the OECD, the International Labor Organizat({®inO) and the UN, to make sure that
such European initiatives have repercussions eksyim particular in developing countries.

There is indeed a political momentum, however, &gl hurdles (the refugee
issue, the question of terrorism and security,eb@nomic crisis) could represent a barrier to
the CSR process. If political and company leadeosige a real impetus, | nonetheless feel
that we can continue along this road, as one tisirsgire: a company cannot, in the medium
and long term, be competitive unless it adoptscatlidnd sustainable practices both within its
own structure and throughout its supply chain.

Chair Danielle Auroi. Should not the fact that the transposition ofluktary
measures is subject to such delays not incite adapt binding measures?

Mr. Pascal Durand, member of the Committee on therternal Market and
Consumer Protection of the European ParliamentThe main question deeply touches upon
the human and societal model which we seek, basea @ balance between the requirements
of the economy and of production, on the one hand,on the other hand, upon the respect of
the rights of citizens, wherever they were bormeeglly if they do not have the possibility
of choosing their working conditions which is clgathe case in many countries where
European companies do business.

You are right, Mme. Chair, to ask the question eoning binding rules, hard law,
and non-binding rules, soft law. | have often hethedleitmotiv of the necessity to adopt good
practices and to dialogue with the stakeholdersgpdragged up, but, strangely, “soft law” is
no longer the issue when we have to regulate tendieinvestors or companies, such as in the
case of protecting business confidentiality, foample. On the contrary, the rules adopted in
this field are as binding as they can be and dftdow an accelerated procedure, as we have
just seen as regards the directive on businessideomiality. However, in the area of
environmental and social responsibility, the rigbtsvorkers living in far-off countries, the
confiscation of land or deforestation, it appeagidyr to make do with good practices so as
not to harm the correct functioning of the economy.



This is precisely where the problem lies. CSR isanpriority in current European
law — not for the Council, nor for the Commissiony for the Parliament. | have very deep-
seated difficulties with the opposition which i®ated between the question of human rights
and that of the competitiveness of European conggamtules and regulations, we are told,
will be harmful to the ability of European companie function everywhere in the world. In
fact, exactly the opposite is true! Europe canmmoine grander unless it applies, to all of the
elements in its value chain, the rules which itlegspto itself: this is the definition of human
rights. This is how Europe can play a major rolgha world: by guaranteeing that all the
rules which it applies in the European Union arsoafpplied elsewhere. It is also in
guaranteeing that the courts, since Europe isylwkough to have an independent and
competent justice system, recognize possible voriatof human, social and environmental
rights, so that European companies are answerabléhé behavior of their subsidiaries.
Everyone knows that the main contractor is therum$éing party and as such it must be
accountable, as is illustrated by the recent ratespted in French law concerning the parent
companies which go from the contractor throughvidméous levels of sub-contractors.

In reality, in Europe, there is no overall ruletls field. Certain particular sectors
are definitely regulated, like that of conflict renals. Nonetheless, it is very difficult to
construct a comprehensive vision, even if somesaega submitted without doubt to the
principle of subsidiarity. At this stage, for exdmphe directive on shareholder rights, which
is being drawn up by the Council, Commission andlidaent trio, includes nothing
substantial on these questions and | regret tHigo0rse the Accounting Directive exists, as
well as the United Nations principles. However, @& does not exactly shine by the efficacy
of its participation in such debates as it placeslipinary conditions, one of which was that
the principles should apply to all companies and omy to the biggest ones which is
tantamount to blocking the process as everyone &ribat small companies do not have the
necessary capacity to avail of information.

The green card to which you alluded, Mme. Chairaims excellent initiative.
Beyond that, Europe is expecting France to deviolegislation in the field of CSR towards
which all actors have now turned their gaze. Atass bill is not under discussion at the
Senate, as President Bartolone told us, for it @ wet on the agenda. European
parliamentarians and the other stakeholders waokdédthe Senate to include it on its order
paper very quickly, as it is now essential for agrtcountries to take initiatives in this area
and for Europe to follow the example provided. Wiasmin this room, la Salle Lamartine,
dare to call for a “beacon of thought”. Let us rechiEurope that for certain questions,
binding law, which is, in fact, simply the law, caave an effectiveness which non-binding
rules do not have since their implementation depasmdthe good will of companies which
are more virtuous than others. We cannot go anthis. In the field of CSR, Europe is very
late. That is why we expect much from the Frendislation which is both intelligent and
balanced.

Chair Danielle Auroi. Thank you very much for this insightful speectheT
debate is now open.

Mr. Lucio Romano, member of the European Policies @mmittee of the
Italian Senate (interpretation from Italian). Corporate social responsibility and the resjpéct
human rights are fundamental questions : the suigeabout respecting rights which have
been neglected for a long time on account of thégbu crisis and of fiscal consolidation
policies. Let us remind ourselves of article 3 lo¢ fTreaty on the European Union which
states that the development of Europe is basedsmtial market economy aiming at social



progress. Similarly, article 41 of the Italian Ctidion stipulates that private, economic
initiative is open but that it may not operate pposition to social benefit nor may it infringe
human dignity.

The European social model is thus based on twargilthe freedom of enterprise
but also the respect for and the protection ofvikekest. It is in order to defend these values
that the Committee for European Affairs of thei#tal Senate supports the proposal of Ms
Auroi to put forward a “green card” concerning cmge social responsibility. We have
always approved of measures aimed at encouragapgmsibility in companies in the social
field. In December 2014, the Italian Senate alredeglared itself favorable to a regulation
bill seeking to authorize self-certification forcsally responsible companies. Our intention
was to gradually transform a voluntary system im@tobinding system. The European
Parliament agrees that obligatory certificatioméxessary and it is by widening its field of
application that such a proposal could be founded more solid base.

There is another important question: the applicatad the directive on the
reporting of non-financial information which oblgeompanies to draw up an account, in
their annual reports, on their action in the soamad environmental field and in the area of
human rights as well as on the measures takengtd figainst both active and passive
corruption. The deadline for the transposition bfstdirective shall be reached next
December. It will provide an opportunity to asséiss implementation in companies of
guestions of social responsibility and also to loak the concrete realization of our
commitment to improving the regulations in ordergiwe substance to the objectives laid
down in article 3 of the European Treaty. We maktourse, strengthen the competitiveness
of the European Union on the world stage but, atsime time, we must not turn our backs
on our social and environmental laws. From thisnpaoif view, the Italian Senate and its
President pledge all their support for the procesecerning social and environmental
responsibility.

Mr. Antonio Costa Silva, member of the Committee fo the Economy,
Innovation and Public Works at the Assembly of theRepublic of Portugal (interpretation
from English). The importance of the question of CSR deservesntense debate. The
proposal of a “green card” which Mme. Chair forntath at the informal meeting of the
working group of theConferencef Commuity andEurgpean Affairs Caonmittees
of Parliamets of the Euopean Union (COSAC) is relevant. In order to develop European
model, we must draw up a European norm for sudiendevelopment which is based on the
essential principles of the Charter of FundameRghts of the European Union. The
development of Europe both in terms of economy, petitiveness and productivity but also
of social and environmental policies, is an objextvhich unites us all beyond economic and
social interests. CSR can contribute to promotivegEuropean social model which offers all
its member states, and in particular Portugal,pibesibility of participating in the European
integration process. As this is a worldwide issues, necessary to include all of the European
stakeholders — entrepreneurs, shareholders, compeays, employees, local associations,
public authorities, trade unions, professional bedi non-governmental organizations,
consumers and all citizens — in the debate anderptocess of recognition of CSR as well as
in the drawing-up of strategies aimed at providingith substance. Such a debate must reach
a conclusion with the adoption of legislation whadgective is to guarantee CSR in Europe
and even above and beyond companies, as well@sthout the whole production chain.

Mr. Fred Teeven, member of the Economic Affairs Comnittee of the Second
Chamber of the States General of the Netherlandéinterpretation from English). The
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Committee for External Trade, Cooperation and Dgwelent of the Lower Chamber of the
Parliament of the Netherlands has decided to stigber proposal for a green card put
forward by the French National Assembly, which drtk for having organized this meeting,
given how important it is that we adopt new praggicso as to learn from each other.

I would like, nonetheless, to react in a very cleahion to Mr. Durand’s speech.
We often hear about the idea of adopting rules e@onieg the “duty of vigilance” for
example. Regulation can be useful and governmémsld not fear using it. However, we
believe that it should be an option only when nsags So that practices may permeate all
stages of the value chain, let us avoid passing kmwo quickly. The Netherlands, just like
Germany, provides numerous examples of the fatsti@al dialogue, when it is non-binding
can open up a promising path. | believe in theeipitdl of voluntary cooperation between
stakeholders. This is why we prefer voluntary agrests which are the result of a debate
between the parties which together commit themsedivgrogress. If such agreements work,
it is because all the stakeholders involved takeobtheir own free will, the responsibility for
their implementation. They also share the risks ared accountable to each other for their
actions. Put simply, non-binding measures appeandao be more efficient than adopting
premature laws.

Mr. Richard Howitt, member of the Committee on Employment and Social
Affairs of the European Parliament (interpretation from English). First of all, | would like
to thank our French colleagues, not only for hawanganized this meeting, but also for the
impetus which they provide in the field of CSR. THebate on the opposition between
binding law and non-binding rules is primordialvasrapporteur at the European Parliament
on corporate social responsibility. We convindael Commission to change the definition in
order to reach an intelligent combination of birgdimeasures and of voluntary measures
rather than to solely advantage one or the othigich would lead us to failure.

It is true that the current Commission has not ma@8& one of its priorities but
Mr. Ortin Silvan and his colleagues possess vagterége on these questions and
Commissioner Ebieta Bigéhkowska has committed herself to a new plan of actich
must be materialized. Whilst we wait for that,ustagree that the movement has begun.

The directive on the reporting of non-financialarmhation is a major initiative
which has arrived at a crucial moment. It is notyoa question of transposing simple
technical measures. Companies must embrace thisumgeao encourage sustainable
development and the respect of human rights.

As regards minerals coming from conflict zones, égample, Europe has only
followed in the footsteps of the United States #mel Commission has only just adopted a
flagship initiative (but is it really?) in the teébet sector. When we take measures on a
European scale, they must be at the forefront efgitactices carried out in the rest of the
world and not simply exist to show that we areragti

Parliaments are involved in the implementationha United Nations guidelines
on companies and on human rights but it must ke that half of the EU states do not yet
possess action plans — a mechanism which, nonsthdteirope was the first to invent. Our
Dutch colleagues last week carried out a huge pramination exercise, but we must put
more pressure on member states so that they hbawrcommitments. In the same vein, |
totally support the French initiative concerninge thduty of vigilance” but it must be
implemented along with the European action plans.
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The development of mechanisms to allow victims avehaccess to legal action
has been a complete failure. The proposal for sim@vto the “Brussels I” agreement which
was suggested by the Commission, allowing victimsobtain damages, was rejected. In
addition, the European Union adopted an empty gaicy during the meeting of the inter-
governmental working group of the Council for HumRights of the UN which dealt with a
binding treaty concerning companies and humansighvhat a shame. We may not approve
of everything that is said but we can, at leas¢nat the meetings.

We feel we must support the conclusions of our Butolleagues concerning
world supply chains but we must, at the same timeeyigilant that they imply real progress
with being limited to repeating what we know alrgad

On a European scale, we can do a lot more by wsitegnal mechanisms such as
the OECD guidelines. Let us not be content with te@amg CSR and human rights in the
trade agreements which we sign with other countredet us add real monitoring
mechanisms.

Finally, we must continue to seek the involvemehth® trade unions in the
drawing-up of laws and agreements in the fieldabbl law and Europe must give its support
to the agenda of the ILO for the notion of decentky We must also be involved in world
mechanisms in the field of CSR, whether it be tlben@anies and Human Rights Committee
of the World Economic Forum or the Sustainable Dgwaent Goal 12.2. Let us contribute
to such processes rather than operating in a vacuum

Ms Marina Berlinghieri, member of the European Unian Policy Committee
of the Italian Chamber of Deputies(interpretation from Italian). Meetings such as today’s
are essential for the correct functioning of Eurof&R is a key element in the lasting
reestablishment of the confidence of Europeanesi8zand consumers. We must, indeed,
contribute to a strategy which aims at the develeminof CSR so as to better respect human
rights, social and environmental norms and labaer la

These norms should be included in the Europeartiidseand in international
conventions so as to assist the development ofrgettive market which is not based on
social dumping practices but on the economic acidrs respect the values of the European
Union, i.e. human rights, social legislation and ginotection of the environment.

To reach this solution, we must strengthen the todng mechanisms. It is only
by operating together that we can exercise they“dtivigilance” and the respect of common
norms, so as to continue the process of Europdagration which, let us remember, was
born from the desire to create a common Europeaialsmamework. The construction of a
social Europe can only be achieved at a supraratievel and not by each state acting in
isolation. The more such a process is shared bgndraber states, the stronger Europe will be
on the international stage. We must meet the giealtenges of globalization which are: the
movement of human beings, of capital and of workonkthis point of view, Europe must
encourage international reflection, especially mgithe World Summit which will take place
next June. The Italian Parliament and Governmentheir capacity, have spared no effort in
quickly transposing the directive on CSR with tleg\vee involvement of companies.

Mr. Joél Labbé, member of the Economic Affairs Comnitee of the French
Senate.Confronted with the antagonism between businesb@one hand and the defense of
fundamental rights on the other, what role shob&lolitical leaders that we are, play? Mr.
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Durand was in favor of the adoption of binding subnd | believe that we have, indeed, the
responsibility to follow this path. Of course, votary dialogue with all the stakeholders is
essential but there comes a time when binding nmessue necessary.

In France, the ball is in the court of the Senateich must include in its agenda
the bill on CSR and must rework it in politicalrites. During the first reading, | was a witness
to the role played by the French Association fovd®e Companies (AFEP) whose equivalent
exists in all European countries. Even though inéessary to hear such actors, let us
remember that it is not up to them to take politekcisions — that is our job.

As regards the issue of the confiscation of larmught up by Pascal Durand, the
situation, up to now, was already scandalous incAfand in Asia. Today, Europe itself and
in particular, France, is affected by a movemenictvtwill continue to grow as we do not
have the necessary legal instruments to deal wéhd as European legislation stops us from
obtaining them. This is a question of the foodeseignty of France and of Europe but also
of the defense of the public good which is represgeiby the agricultural land of Mother
Earth.

Finally, what exactly do you mean, Mr. Ortun Silydvhen you talk about the
complexity of the implementation of measures comicgy fiscal transparency? Of course, the
task is difficult, but this goal must be reachethaut fail!

Ms Ulrike Hiller, Deputy Chair of the Committee on European Union
Questions at the Bundesrafinter pretation from German). In Germany, we also envisage all
the voluntary measures taken to respect humansrigbt encourage decent work and to
improve the respect of environmental rights esplgatansidering the issue of refugees. This
is why the debate on the responsibility of largdtamational firms is absolutely essential.

Of course, the old question on whether we shoulitesd ourselves with non-
binding measures or whether it is necessary to tabdimgling rules is still relevant today.
According to our Dutch colleague, it is still n@sy to adopt binding rules which have the
support of companies. Indeed, how can we guarathieesupport of the largest possible
number of firms whilst making provision for efficiemonitoring mechanisms?

From this point of view, the European Commissioppmu the initiative of Ms
Malmstrom has provided an in-depth study on timetioning of public procurement and also
on the trade strategies used. In Germany, in Bremgrarticular, we strive to make public
procurement respect the social and environmentansoof the ILO which are indeed
integrated into our legislation.

So that the initiatives taken in the field of CSRwyrhave the widest possible
impact, they must involve as many citizens, nonegomental organizations and faith groups
as possible. It is for this reason that we are wgrkvith the Commission to draw up a reward
and recognition mechanism for local authorities alahspecifically commit to fair trade,
human rights and the protection of the environment.

Finally, France’s proposal concerning the greeml ¢auvery positive, even if we
have not yet discussed it in Germany.

Mr. Finn Sgrensen, member of the European Affairs Gmmittee of the
Danish Parliament (interpretation from English). The Danish Parliament has not yet had the
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opportunity to discuss in detail the issue of CS®| shall present to you the point of view of
my own party, the Red-Green Alliance. The bill emtty before the French Parliament seems
particularly interesting to us and we would cetalike to know more about it.

Similarly; the proposal for a “green card” seemsyvelevant to me. European
law authorizes us to impose strict obligations loa big multi-national companies in the field
of CSR concerning the “duty of vigilance” and respbility. Alas, many countries (including
my own) are late. From this point of view, we amefavor of the modification of European
law so as to impose CSR rules on big companies.

As for the possibility that this conference leadlsatstatement, we would propose
that such a statement make explicit reference éaitihts of workers as is laid down in the
core conventions of the ILO.

Mr. Gilles Savary, member of the Committee for Sustinable and Territorial
Development of the French National Assembly.The debate on the respective merits of
voluntary merits and binding laws is an old onehwitthe European Parliament where | sat
for around ten years. Competition is healthy wheis accompanied by an improvement in
the quality of services and products and whenintudates innovation. It becomes extremely
unhealthy when it is based only on the exploitatddrworkers and on the emergence of a
low-cost labor market from which one cannot enwsagking advantage without giving
anything back. In addition, tragedies such asah&ana Plaza give rise to negative images of
the economic positions of western countries. forsthis reason that, even if we adopt better
ethical resolutions, no one will be able to registe competition and this will lead to the
exploitation of workers in other ways which Eurdpes attempted to extinguish but which
thrive, elsewhere, upon poverty, upon gaps in taedard of living and of salaries and upon
the absence of labor law. In such cases, we arfdar the virtues of competition and the
foundations of the European project — a humanisiept since Europe assumes its
responsibilities in this field — but also from thdes of fair competition on which our internal
market is based.

In such conditions, | would doubt that voluntaryessments produce results and
lead to a framework which would allow us to impase values. On the issue of diesel, for
example, | heard, for a long time, at the EuropPaniament that voluntary agreements
would suffice. In reality, they sufficed to produaegeneralized lie from all the companies,
linked in a cartel, by comparison with the objeesiwof the Union.

Far from being an ardent advocate of the clasggleul have often been accused
of “social-liberalism”, but | believe that we musgmain realistic and not lie to ourselves:
Europe would do well to take a legislative initati

Lord Cromwell, member of the Sub-commission on Eurpean Justice of the
House of Lords of the United Kingdom (interpretation from English). Could Mr. Ortin
Silvan clarify for us what are the new elementsthie updated action plan which the
Commission will publish before the end of the yedn addition, what reply can we expect
from the Commission, following the proposal of ag'gn card” which we officially support?

Chair Danielle Auroi. We are all in agreement on principles and om#éuaessary
respect for social and environmental rights botkhivi the European Union and beyond.
However, the method to be used, voluntary agreesnentbinding law, is genuinely
debatable.
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Let’s take for example the Michelin Company whbsadquarters is in my town
and which is one of the firms which asked the EeampCommission to draw up the directive
on business confidentiality, which the Commissiahwkry quickly. This very same company
has a factory in Tamil Nadu, in the south of Indidere the authorities have destroyed a
primary forest and drained three lakes leading tmagor environmental catastrophe. The
Michelin Company, naturally, claims to have no wwspbility over the local public
authorities, even if it was perfectly aware of th@seasures and of the expropriations which
resulted from them. Certainly, it has changed #émeite of its discourse since, but it continues
to claim it has no responsibility.

Mr. Ortan Silvan explained the progress which wl Bave to make within the
European Union. Can the Commission launch work omw directive which the European
Parliament and the national parliaments can debgndeans of this “green card”?

Mr. Pedro Ortan Silvan. We are fully involved Mr. Romano, in favour ofeth
speedy implementation of the directive on the repgrof financial information, but
understand that the ball is now in the court of tember states, which must transpose it
within the time limits. Following on from a publmonsultation which finished a month ago,
the Commission is preparing a guide for implemeoabut it is also up to member states to
make companies which have not yet modified thdirimal processes, aware of this. If it is
correctly applied in the six thousand target congmnthis directive will provide a new
impetus to the CSR process, since it not only plewithat these companies produce a report
but also, and especially, that in doing so, thely adopt an internal process in the field of
vigilance and the identification of risks, as wedl measures aimed at reducing them and will
do this with the help of shareholders, trade uniand the populations effected by their
activities. This would be a great step forward aod¢ the adoption of other measures
concerning the “duty of vigilance”, such as thosentioned in the law recently passed in
France, which deal with very large companies. Tweripy for all public and private actors is
thus to apply this directive as quickly as posstme to do so efficiently, as it will have an
impact on the processes in force, not only in teganies concerned, but also in all the
firms involved in their supply chains, including &sl

Mr. Labbé, European fiscal policy has always beenywomplex. It is, to a
certain extent, submitted to the unanimous agreewfethe Council. We can hope that the
adoption of the latest directive concerning theorgpg of information, country by country,
will be less difficult, but there must, nonethelebs a sufficient number of member states
willing to implement it as soon as possible — fraims point of view Commissioners
Moscovici and Hill have already obtained severahootments.

Lord Cromwell, as regards the updated action plare is still a long way to go.
We shall begin by facilitating the implementatidnttoe whole legislative package which has
been provided for. Either it will have been adopbgdthe Commission, the Council and the
Parliament or it will still be in the process ofilg discussed by the three or at the beginning
of its examination by the Parliament and this comeehe fiscal package in particular. After
that, we could envisage other voluntary measurdsfarecessary, Mr. Teeven, measures of a
regulatory nature. The debate concerning the implteasures to be taken to allow victims
whose rights have been infringed, to obtain comgigms is very much open within the
Commission and the member states whose positienstiirquite divergent. Several existing
instruments, such as the national contact pointdshe guidelines of the OECD for multi-
national companies, should, if their means and pewee strengthened, play an increasing
role and be open to claimants. However, their ionang, which is still very uneven, greatly
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depends upon the resources allocated to them, wtigpeaking of the member states which
do not yet possess this instrument.

Overall, the updated action plan will consist iresgithening the implementation
of the current mechanisms whilst working on averfoeseflection concerning possible non-
binding measures — we shall support, for example,signing of public-private partnerships
in the area of the responsible management of suppéyns in developing countries. In
addition, several sectoral measures have already taken in the pharmaceutical, textile,
palm oil and mineral sectors.

| would like to conclude by mentioning the measuagmed at promoting the
request for responsible practices. Investors, ftbim point of view, must play their role
better. Public authorities must include, as quickly possible, environmental and social
clauses in their procedures for public procureméet us remember that the directive
concerning public procurement has not yet beensp@sed in more than twenty member
states! Let us thus begin by implementing the @iowis which have already been adopted,
before thinking about adopting supplementary meamswsuch as the one | have just
mentioned, even if the issue of extra-territonjaind the revision of the “Brussels I’ and the
“Rome II” rules, is hugely complicated from a legalint of view, and even if consensus does
not yet exist between member states, despite despre applied by the Parliament.

Mr. Heinz-Joachim Barchmann, Deputy Chair of the Euopean Affairs
Committee at the Bundestag(interpretation from German). It goes without saying Mr.
Teeven, that it is essential to take voluntary mess based on free will. Nonetheless, the
current debate demonstrates that that is not enanghthat, at the same time, we must
promote a legal initiative. It is true that in tBendestag, for example, where we worked in-
depth on the issue of conflict minerals, the corteritwvhich | represent, has a position which
Is quite different from that of the Economic Aflei€ommittee. This is the proof that it is very
difficult to obtain consensus on these subjects. Miist, nevertheless advance despite the
obstacles. Another major problem is the monitowhghe implementation of these rules for
which we must foresee the necessary means.

After the Rana Plaza catastrophe, Germany propdse&urope to take a
worldwide (and not only European) initiative in theld of decent work so that the issues of
social dumping, in particular, have no greater ingruce than they have now and that
working conditions improve throughout the supplich

Mr. Pascal Durand. It goes without saying that we shall not resdlve debate
between binding law and voluntary agreements wihnmgple binary formula: the stakeholders
must, naturally, dialogue, whilst taking into acobthe circumstances. | would, nonetheless,
wish that we consider that the respect of humahtsig@nd of the environment is just as
important as business confidentiality, for examMé& must, in fact, find the right balance
which allows us to preserve our social and enviremtal model and to extend it to the rest of
the world, as human rights are universal. One c#icize this model but, in accepting it, we
must not accept to differentiate between the hubsangs to whom it applies. Since we make
laws in certain areas, it seems to me essentiahianake laws also in others which are even
more important.
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Mr. Ortan Silvan, you correctly mention the progresiade concerning the
reporting of information country by country. Havirsgid that, the Parliament adopted a
position in July on the directive concerning shatdar rights in which it included the
obligation of reporting. This was met by generadifference. Upon hearing of my
astonishment, Mr. Sapin, the French Minster of Roes, explained to me that the
competitiveness of European companies precludedggbeyond such an obligation of
reporting. Then the scandals of Luxleaks and ofRReama Papers occurred and, as if by
magic, the Commission examined this question amd defends a proposal, to its honour,
even it only repeats the provisions already adoptethe Parliament. All this, | repeat, being
met by general indifference. Why is it possiblentodify norms following a scandal when it
was not before, in the name of the respect of ctitigpeseen as healthy when yet in any case
it is possible? | am surprised that, under pressuiesometimes considered necessary to pass
laws but that, without pressure, such laws areidensd superfluous!

Chair Danielle Auroi. To sum up this first round table, | would liketiegin by
thanking Mr. Ortun Silvan for showing us that we ukb progress better if the states
implemented the measures which have already bessegand for inviting us, in order to do
S0, to alert our respective executives.

In addition, he emphasized what can be done forctmpensation of victims.
Indeed, the victims of the collapse of Rana Plamd their families have not yet been
recognized! In France, certain associations, suclsterpa, have brought cases to defend
these victims, but these have been disallowed ooust of the lack of legal rules. Clearly, as
our colleague Barchmann stated, there is no retognof victims without a binding law
which is the only way, in certain countries, to patend to the condition (shocking as it may
be for our environmental and social principles)tlidse who are the real “damned of the
earth”.

The instrument of the National Contact Point (NG)en it exists, is useful but
insufficient: in the case of Rana Plaza, once nitienetwork of NCPs did its job but did not
manage to gain the recognition of the victims.

Since we agree on the same principles and sincalsee are in agreement to
continue our reflection, even if it goes fasteceartain areas such as business confidentiality,
we may, by proposing this green card, incite then@assion to draw up a project which
would be a first step to fully including CSR iretlarsenal of legal tools with which Europe
needs to arm itself. Other countries, e.g. the ddhiStates or Canada, have an ethical
behaviour which is much more rigorous in the fiefdCSR. Let us be coherent and let us act
together because it is together that we can betafte Europe could thus show its forward-
looking mentality in the area of social and envimamtal rights.

The sitting is adjourned from 11.05amto 11.30am.
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Second round table: What perspectives? The necesgastrengthening of
corporate social responsibility including the dutyof vigilance for multi-nationals

Chair Danielle Auroi. This second round table will be introduced by Mees
Van Dam, Professor at King's College, London, & #thool of Management of Rotterdam
and at the Erasmus University who will give us galeperspective and by Mr. Dominique
Potier, French MPrapporteur of the French bill concerning the duty of vigilanof parent
and contracting companies.

Mr. Cees Van Dam, Professor at King’s College, Lonmh (interpretation from

English). | would like to set out the legal options opertiiose who wish to regulate corporate
social responsibility. There are three instrumetite: main guidelines of the United Nations
concerning companies and human rights; adminiggdéiw and in particular competition law
and the law concerning civil responsibility. Theimguidelines of the United Nations may be
applied on a voluntary basis but are not legalhdbig; administrative law is implemented by
a public regulatory body; the law concerning creisponsibility is triggered by victims, either
individually or else through a group action, inatempt to obtain compensation.

Neither the main guidelines of the United Nations administrative law include
a right to remedy and reparation for the victinstteey may only be compensated within the
framework of civil responsibility. The main guided#is of the United Nations do not include
criminal sanctions for the companies accused ohgaiegligent. In the framework of
administrative law, a fine may be imposed upondbmpany which is judged to be in the
wrong as regards competition law. Finally, comp&ograis due to the victims within the
framework of civil responsibility but, in practici,is very complicated for them to obtain it —
the situation is completely unsatisfactory.

What then is the solution to be found in order taken the duty of vigilance
obligatory, and as easy as possible, so as to fooogpanies to take human rights into
account? | eliminate criminal law, for although slaw exists on a national scale, as we have
seen in the United Kingdom with the adoption ob@ Iconcerning modern slavery, it does
not exist on a European level. Obligation mayrapased by national public authorities, and
we shall listen, with interest, to the presentatidrich will be given to us on the French bill.
In this case, when negligence has been provemehalty imposed on the particular company
is generally a fine which can be of several millumros for infringement of the regulation of
the market. For example, a company which employidreim, is considered guilty of
distortion of competition as the other companiethasector do not act in a similar fashion.

It is possible to attempt to explain to companiest tf they respect the main
guidelines of the United Nations, then they willnbét from this behaviour. Many studies
have proved this. However, it would also be neagssd course, to have a body in charge of
the application of the regulations. This could, Imot necessarily must, be the European
Commission.

The perspective is not the same if one looks aligeagce from the point of view
of administrative law, which obliges the companyt to distort competition, or of civil
responsibility which obliges the compensation of thctims. This possibility is open to
aggrieved persons in many countries but it doesneogessarily have any value in countries
where common law is applied; the provision is tfee not necessarily applicable in all
places within the European Union.
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Suffice it to say, that if we wish to make the duatyvigilance for companies
binding, it would be better, in my opinion, to ghage administrative law considering that it
is a question linked to the operation of the markaher than applying civil responsibility.

Indeed in the law pertaining to civil responsilyilive come up against several
obstacles. The first is linked to extra-territaitial Can one regulate outside one’s borders?
The question has for a long time fired up debatdw/é&en lawyers, but this is no longer the
case. One may regulate the market as long as dneerssted in the activities of European
parent companies or of contracting companies whighgoods by means of a supply chain.
For the rest, the European Union can, clearlyjmpbse its legislation beyond its borders.

The second obstacle is the application of the lavconformity with “Rome II”,
this should be carried out by the home countrhefitictim, i.e. if a Nigerian victim brings an
action against a parent company whose headquéastershe Netherlands, then Nigerian law
will be applied. That is to say that even if thed@pean legislator imposes obligations within
the framework of civil responsibility on companie$iose headquarters are situated in the
European Union, they will not systematically be laggpin the case where the aggrieved
persons are not citizens of the Union. Exceptianshts principle have been foreseen but
differences in interpretation do not allow us tcownprecisely if they have value in such
cases. So, if the European legislator wishes toviothe path of binding regulation through
civil responsibility law, he/she would have to nigdor amend the regulation “Rome II” to
strengthen the rights of victims concerning compéos.

From a general point of view, the reversal of theden of truth would mean
starting from the principle that a company has edusarm to victims unless it could prove
the opposite and show that it has respected itg dutwigilance and taken the necessary
precautions. The Swiss proposal contains such gestign but it quite seriously bends civil
responsibility law which means that it doesn’t loadty realistic.

| would suggest beginning to act through administealaw and then, after that,
moving onto what could be done through civil respbitity law in the majority of
jurisdictions.

| would add that requests for reparation on theshafscivil responsibility law can
be counter-productive in cases calling the supplyinto question. If one attempts, using this
road, to get a conviction against a company becaesgin of its suppliers, in a given
country, employ children, this could mean that ¢benpany withdraws from the country and
this would not at all help the families and theldt@n who are forced to work.

In other words, civil responsibility law is, in thicase, an instrument with a
limited impact which does not always guarantee witéms the right to be compensated.
Using the road of administrative law could helpiteaacompanies to clean up their supply
chains in a more flexible way.

Chair Danielle Auroi. Thank you very much. This illuminating analysissld
incite us to use the road of administrative law dsisuch law varies according to the member
countries of the Union, it will be the source obdee for quite some time yet. How can we
take a first step to move towards a European latv® & what our colleague Dominique
Potier MP will tell us. The principles which undarphe French bill, which several of us here
have supported, are taken up in the proposal §gean card which you have heard about this
morning.
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Mr. Dominique Potier, member of the Economic Affars Committee of the
French National Assembly The idea of the green card is a great demodratmvation and |
welcome the organization of this inter-parliamewntaeeting which brings us together for the
right reason, which is the inclusion in law of thety of vigilance for parent companies and
contracting companies concerning their subsidiathesr sub-contractors and their suppliers.
That is the aim of the French Private Member’'s Bilich you have supported from the
beginning, Mme. Chair along with my colleague Rip& Nogués. Hundreds of MPs are
involved in this fight and we have been called kgegvidence in several European countries:
I myself did so in Amsterdam during the Dutch pdesicy of the Council of Ministers and |
have also done so in Austria.

| am sure that our mobilization today will providecertain publicity for this
legislative fight in favour of the implementatiof the principles set down by John Ruggie,
against a low-cost competitiveness and for theesspf human dignity, but also for the
political and economic security of internationdbt®mns. It seems to us essential to enforce a
law which will add to the raising of European startt in the trade area and which, one day
perhaps, will no longer permit the importing intaurBpe of products soiled by an
unreasonable environmental footprint or made inmalr conditions by the workers
concerned. In such a scenario, vigilance must bptad at every level and in particular in the
framework of the project for the transatlantic parship. The bill is a supplement to the
good-will of the companies themselves but alsch fact that citizens, who as consumers,
make ethical choices which are in line with thalifocal choices.

In addition to the regulation of trade exchanged tncitizen good-will, which
can be shared by employers (and this is a very galethical driving force), must be added
the legislative limitation, without which we woulgmain in a poetic dimension, certain of
not reaching our announced objective. It is fos tleiason that we wish our initiative to set up
a precedent within the Union. It is a question bliging, through law, the large contracting
companies to carry out, themselves, the duty olange concerning their subsidiaries and
sub-contractors, by making them draw up a planmis ¢ffect. The judge, in the end, will
decide if such a plan is efficient and has beepgnlyg implemented. The plan should include
measures to prevent certain crimes which are alreatlawed by British law such as modern
slavery and child labour, as well as serious emvirental damage and corruption — all this in
line with the wishes of the French Minister for teeonomy.

Every person who can justify his/her interest iteimening (local authorities,
trade unions, other countries) may challenge thaavice plan before a judge who will assess
if, in fact, it is conceived to reach internatidgashared objectives. This is an obligation
which is imposed upon the economic powers, as @lgp must also mean responsibility.
That is the basis of this bill, which frees itseffextra-territorial questions and gives to the
parent companies a specific responsibility in thHEeotive implementation of Ruggie’s
principles, both through their subsidiaries anautigh their sub-contractors, with whom they
have established trade relations. This regulategjtiestion of multi-layered sub-contracting.
A large company which does not possess an efficigiance plan could be subject to an
administrative penalty (with a maximum of ten naoili Euros) and the jurisdiction in question
could order the implementation of its decision wattiine which would have no maximum
amount. The judge could also order the publicatibthe conviction. This legally dissuasive
arsenal would appear sufficiently broad to be &dfit
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Which are the companies targeted by these measluresPattempt to transmit a
message and with the desire to reach a compronitbetle Executive which accepted to
have this bill included on the parliamentary agemnda listed the most important companies
present in France, i.e. those which have more $@00 employees in our country or more
than 10,000 employees, if one counts their Eurogedasidiaries. These number between 150
and 200. This covers the most powerful multi-naalsrwhich represent almost two-thirds of
our international trade exchanges. The economitheahg of such large groups allows them
easily to conform to this duty of vigilance. In #ith, since they have an image and an
international reputation to keep up, they havemost cases, already implemented, on a
voluntary basis, the principles of corporate socedponsibility. For most of them, it is
merely a question of the transcription into lawtbé& practices which they have already
largely adopted.

We, therefore, are not targeting all companieshWhis pioneering law, we wish
to set a precedent beginning with the big groupghvhare already quite virtuous, according
to what the rating agencies say. It is, to somerdxia question of getting one’s foot in the
door in order to later make progress. As has béenvis by the many recent scandals
(Panama Papers and others) the abuses of interalatiberalism are often rooted in the
fragmentation of the law and of taxation. It isrdfere a question of lifting the legal veil
which artificially separates those who give theessdand those who carry them out on the
other side of the planet.

This ground-breaking text was not born by chanteis Ithe fruit of intense
cooperation with non-governmental organizationshsas the Catholic Committee Against
Hunger and for Development, Sherpa, the FriendbeEarth and many others. A collective
group was formed which contacted MPs of all pdditiparties. In addition to members from
the governing majority, many MPs were receptivehie fight; there was hesitation on the
right wing which helped us to advance our idea® dtalition between parliamentarians and
civil society, which soon broadened to the mainnEkretrade unions, benefitted from the
creative ferment of academic circles. It is now w@esjion of defining the aims, the
responsibilities and the missions of companiesén2f' century, as the world progresses.

More pragmatic steps have been taken by certainbmestates of the European
Union. History must provide us with lessons. The ef the slave trade was not due to the
actions of a continent acting as a single entitgnger states gradually led others. The
outcome which we seek implies singular initiativeeg also requires the political courage
which certain states will demonstrate. Let us refmemma century ago, the accounting reform
of companies was vigorously opposed on the pretext it undermined the freedom of
enterprise and of competition. At that time it veaguestion of making it obligatory to have
an independent view, that of the auditor, who wdaddn charge of certifying the veracity of
the accounts of the company In the same way, the owntractors must today, take into
account the common good and be accountable fargken-financial management.

Chair Danielle Auroi. Thank you very much. To reply to Mr. Sgrenseno\whs
made the request, | wish to state that an Engkskian of the bill will be transmitted to you
later when the actual text has been translated.edery the proposal for a “green card”,
which is based on the principles underpinning tile tan be found in both French and
English in the file which you were given to covhistsitting.

Ms Ana Birchall, Chair of the European Affairs Committee of the Chamber
of Deputies of the Rumanian Parliament(interpretation from English). Thank you very
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much Mme. Chair, for having organized this debaléctv deals with a subject of the utmost
importance. The Rumanian Parliament has passedvawlach transposes the directive
concerning public procurement and the supply chairthis way,, we hope to contribute to
overall progress within the European Union. We Isbapport the proposal for a green card
and | shall sign the draft declaration which yoweharepared. However, | would be grateful
if you could pass around our proposals for amendserthis text.

Mr. Carlo Sommaruga, member of the Foreign Affairs Committee of the

National Council of the Swiss ConfederationThank you very much Mme. Chair for having
invited me to speak on behalf of Switzerland, a-n@mber state of the European Union.
Since 2011 and the adoption of the principles putvard by John Ruggie, an informal
working group comprising of parliamentarians angdresentatives of civil society has been
set up in Switzerland to follow the political refteon on the measures concerning the social
and environmental responsibility of companies. Aseault of this, in 2012, a motion
requesting the Federal Council to present a refoothe Federal Assembly, aiming at the
establishment of a “Ruggie strategy” for Switzedawas put forward. Unfortunately, despite
a majority vote in the Parliament, we are still gimg the decision of the Federal Council to
present a document in this direction. This can X@agned by the inter-ministerial battle
which opposes the Department of Foreign Affairs dahe Federal Department for the
Economy. The latter is dragging its feet. The FgmeAffairs Committee, of which | was
Chair, put forward certain other requests whichtl@é certain amount of progress, but the
debate in Parliament was held up in 2015, aftarextdintervention, concerning certain MPs,
of the umbrella body representing the biggest Saasporations led to the reversal of a vote.

Two parallel steps were then taken. On the one ,hangetition made the
population and the political community aware ofpmrate social responsibility. On the other
hand a popular initiative was launched. This insteat, which is very specific to Switzerland,
leads, as long as 100,000 signatures are obtainib@ ispace of eighteen months, to a request
of a revision of the Constitution. This brings abawdebate within the Federal Council, first
of all and then in Parliament. If such discussidasiot lead to a bill going in the direction of
the initiative then a popular debate is held, folbd by a referendum. Given the political
climate, the chances of this initiative succeeding slim but it could lead to a parliamentary
counter proposal. It has received the support obrganizations, of former ministers, of the
former President of the International Committeghaf Red Cross (ICRC), of academics and
of many other personalities.

In this popular initiative, we can see the basemednts which are included in the
French bill aiming at imposing the respect of thetydof diligence, i.e. the identification of
risks, the measures to be taken, the need for artrepll of this excludes a criminal
dimension. The text, which aims mainly at strengthg the civil responsibility of
companies, has, for the moment, gathered 140,@@@tsires. It shall be presented very soon
and we hope that the debate which will be opendidallow us to make progress. However,
we count enormously on the work of the Europearidmaent in this field because, as you
know, Switzerland is afflicted by a serious probleraferred to by the term, “banking
secrecy”. This means that certain subjects canmgress unless they are supported, to some
extent, by foreign countries.

Chair Danielle Auroi. There is no direct criminal penalty in the Frermh
either.

22



Mr. Fred Teeven, member of the Economic Affairs Comittee of the Second
Chamber of the States General of the Netherlands(interpretation from English). After
having listened to Mr. Van Dam, our delegatioreve&n more convinced than it was, of the
problems which would be posed if we sought to resdtihis question by passing legislation. |
shall say it again, we must begin with voluntargiatives taken at a national level. These will
form the basis for a European approach. This istexevhat happens in Switzerland with the
popular initiative which goes from bottom to topdamot the contrary. As the law in European
states differs, could Mr.Van Dam tell us more dabdlve problems linked to extra-
territoriality ? When one thinks about regulatinigis essential to target the questions with
which one intends to deal. With all due respedht French approach, we believe that it is
necessary to begin with voluntary initiatives t@ale a common regulation, and not the
opposite. In addition, is it not true that applyitige law only to the biggest companies is
distorting competition? Surely the risk of smalldamedium-sized companies turning their
backs on their responsibilities is greater thantfier big multi-nationals, who already have to
follow the rules in this field? You will have undéood, | am not certain that passing
legislation is the way to solve everything.

Mr. Richard Howitt, member of the Committee on Employment and Social

Affairs of the European Parliament (interpretation from English ). My congratulations go
to Mr. Potier for his initiative which we vigoroyssupport. We shall be behind him and will
give him whatever help he needs at a European, léva¢ requires it. We cannot for much
longer allow companies to hide behind their subb@mtors to escape their responsibilities.
New types of trade partnerships must be drawn up.af8o observe that the term “value
chain” more and more replaces the term, “supplyrchat every level. The Swiss initiative is
also extremely interesting and although | am oppdseertain aspects of the policy followed
by the Government of the United Kingdom, | recognilkaat British law concerning modern
slavery also has important provisions.

It is our duty to deal with the question of corgeraocial responsibility even if
the problem of extra-territoriality remains in tibalance. We know that some European
companies are contractors in certain fragile statesre there is no real justice. We must end
the most scandalous cases of labor rights whioh pédce in subsidiaries and sub-contracting
firms. If we do not propose an efficient solutiove shall no longer be credible. John Ruggie,
who was tasked by the Secretary General of theedrtations with explaining how to solve
this problem, asked us to do so and the Europeamcllandicated that it would implement
his recommendations. However, eight years haveedassice John Ruggie produced his
conclusions and this has not been done. Work jagress on this subject at the Council for
Human Rights of the United Nations. | have no ddbht if we do nothing to signal the most
shameful of cases concerning the violation of hunigints, the end result will lead to binding
treaties, which many companies seek to avoid.

A lot is said about the problems linked to extnaieriality, but the provisions
which have already been adopted to fight againataddourism and corruption show that it is
perfectly possible to act, if the will exists. TNESO Sherpa has demonstrated that one can
deal with these problems by bringing the claim efligence before European courts. The
duty of diligence is not a principle with no bastss one of the main guidelines of the United
Nations and it has substantial international suppocluding within employer bodies and
international chambers of commerce. | remind yau, addition, that corporate social
responsibility was the subject of a European diwectoncerning the reporting of non-
financial information. In short, what the Frenckttand the idea of a green card propose is to
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apply measures which are generally accepted omtamational level. | will sign the draft
declaration and I hope to continue working with youmore progress in this field.

Chair Danielle Auroi. Thank you for your words of encouragement .

Lord Cromwell, member of the Sub-committee on Eurogan Justice of the
House of Lords of the United(interpretation from English). | have already said that the
relevant committee of the House of Lords has alrefadmally given its approval to the
proposal for a green card. We believe that at tlesgnt moment, voluntary initiatives are
insufficient and that more must be done at a Ewangevel. The question is how to achieve
this goal and we would like more clarification. &really speaking, what methods can be
used to detect negligence and what penalties caamppked? How can we make sure that
companies are accountable? How, concretely, caensere that victims be compensated?

The publication of a report on the way a companyléments its social
responsibility, even if it is imposed, can becommeexercise in self-promotion instead of
attaining the goal for which it was conceived, ar.audit or an admission. In addition, rather
than favoring regulation, we would tend towardsisggarency, or more precisely, naming and
shaming, i.e. the public denunciation of the guilynpanies accompanied by a penalty in the
most serious of cases. | shall clarify my statemantfollows: many people know that a
terrible event took place in Bangladesh, but mawef know that it happened in Rana Plaza
and even fewer know the names of the European auiegp#or whom the Bangladeshi firms,
set up in these buildings, worked. If governmemése to explicitly name the contracting
companies, this could have, through social meddhthe network of NGOs, an impact on an
economic level. This represents a means of pressucempanies.

In addition, if a directive were to set down th@agach to be taken on a European
scale, each state would decide for itself uporptr@alties to be applied and the way to apply
them. Thus, implementing a directive could appedrd a clear method to more easily reach
an agreement, but this could also, if we are no#fug seem to lead to a step forward for, at
the least, a half-step backward.

To sum up then, we support the “green card”, wegatlate our French
colleagues for having taken this initiative and s¥&ll look closely to see if this laudable
intention leads to any real change.

Ms Charoula Kafantari, Chair of the Production and Trade Committee of
the Greek Parliament (interpretation from English). Since we consider that the European
Union should be a leader in the field of corporateial responsibility, we support the
initiative of the French Parliament and we havesdjthe draft declaration.

Greece has, itself, its own action plan for the 20020 period which aims at
implementing the notion of corporate social resgality for the biggest companies. More
broadly speaking, we are attempting to modify oewelopment model and we shall include
in the bill, which will be considered by Parliamgerthe principles of corporate social
responsibility, i.e. the respect of human rightsial rights, labor law, environmental law and
consumer rights This will take into account theiomg of strategy, trade relations and
activities for such companies.

You, Mme. Chair, have made reference several titoeshe respect of the
environment. Indeed, the environmental dimensiocopporate social responsibility must not
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be overlooked. Companies have a major role to jphayhe recycling of paper, in the
sustainable use of resources, in the decrease icotisumption of water and in the reduction
of their carbon footprint. Companies and consumauist cooperate in order to find the ways
to contain climate change. To do so, companies muodirace transparency concerning the
efforts they make for the protection of the envimemt. We know the harmful effects they
can have; accidents, pollution of the soil and weer table, high consumption of natural
resources, emission of toxic gases into the atmeysplereation of waste etc. The heads of big
companies are under growing pressure which makem tinore aware of the energy
consumption of the companies they lead as wehagtnvironmental impact of such firms.

So that companies take their responsibility seijous this field, their behavior
should be taken into account in the assessmeheofrofits. They may certainly wish to be
profitable, but they must also demonstrate thay #re concerned about individuals and the
environment, and this should be reflected in thesjohat they offer, the quality of the
products they make and the way in which they usarakresources.

Ms Heidi Hautala, member of the Development Committe of the European
Parliament (interpretation from English). Voluntary initiatives and the exposure to the
general public of harmful practices by companies laudable ideas, but, to ensure that all
firms are treated in an equitable fashion, it meito reach an agreement on binding
legislation. In addition, the European Commissibowd seriously study the French bill and
the green card proposal when it comes, to draw mpaetion plan concerning the
strengthening of corporate social responsibility.hear that we have to wait until the end of
the year for the Commission to publish its actitanpis disappointing. The Dutch presidency
of the European Council has been very active os pint, and it might seem a missed
opportunity for the Commission not to publish angnclusions before the end of the
aforementioned presidency.

Could Mr. Van Dam clarify how, at a European lewe& can implement the right
to compensation which is mentioned in the repothefOffice of the High Commissioner for
Human Rights of the United Nations concerning igatrto compensation of the victims of
violations of human rights involving companies? A%y colleague, Richard Howitt,
underlined if we do not manage to solve this goestiwe will tend towards binding
regulation, which would not be my first choice.

Chair Danielle Auroi. For the moment, seven national parliaments haygpa@ted our
proposal for a green card. | would ask those hateyat done so and who are favorable to
this proposal, to join us so that we may push prigect forward at theConferenceof
Communty and European Affairs Committees of Parliaments tloe European Union
(COSAC). | remind you that a draft resolution, with welcome amendment from
Mr. Sgrensen, is also available for signature.

Ms Ulrike Hiller, Deputy Chair of the Committee for Questions on the
European Union in the Bundesrat(interpretation from German). | share the opinion of
Ms Hautala that we must precisely clarify the leaeWhich progress is possible and how we
can cooperate in the best possible way. It isHsr teason that exchanges such as today’s are
so important. The subjects we deal with are complek we must decide which instruments
can regulate them in the most efficient fashionouith this be by means of the law? In
Bangladesh, it is not necessarily respected. Maongoand transparency are of essential
importance — how can we guarantee them? In or@geraththe supply chains be monitored, in
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every sector, we cannot rely on random checks.€eTtsea major role to be played by works
councils and trade unions which know very well winappens on the ground.

The implementation of the “green card” procedurarisexcellent initiative which
should be closely examined in Germany. | will stge draft declaration but | feel that it is
important that the European Parliament plays anegart in this legislative procedure. It is
necessary that European MPs have the real rightittdorward bills and that they take, just
like national parliamentarians, their own initi@ss The national parliaments, the European
Parliament and the Committee of the Regions mustpfay one against the other — it is
necessary for them to cooperate at every leveeoistbn-making.

Chair Ms Danielle Auroi. In France, all the trade unions, including thathe
Executives and Managers, support the bill put fodday Dominique Potier.

Mr. Kalle Palling MP, Chair of the European Affairs Committee of the

Estonian Parliament. (interpretation from English). Our Parliament is one of those which
supported the “green card” initiative. We are coetgly behind the principle of the
strengthening of corporate social responsibility e feel that it must be introduced into
European legislation in a proportionate way. Speaiftention must be paid to the capacities
of SMEs, i.e. the administrative complexity whit¢tey face must not be increased. We must
emphasize the role to be played by consumers throlgir choices. Estonia, which is a
Nordic country, sees corporate social responsyal# a mark of quality — it should be in the
interest of companies to sell their products whidting this into account. Having said that,
we consider that the initiative is important, notyofor subsidiaries and sub-contractors in
other countries, but also for companies from Euaopeountries, since all do not necessarily
respect their social responsibilities.

Mr. Carlo Sommaruga. It seems to me essential to clarify the amendrpent
forward by Mr. Sgrensen to show more clearly toolgonventions concerning the rights of
workers, it refers.

Mr. Potier said it, certain multi-nationals havekda voluntary initiatives
concerning social responsibility. In Switzerlankistis the case for Nestlé and certain banks,
but, in all, they only represent 10% of all the Bgiss multi-nationals. That is to say, for
those colleagues who had any doubts, that we mudbeyond the idea of a voluntary
approach. The popular initiative supported by pesgive groups and civil society in
Switzerland aims at encouraging the notion of mgkihe whole value and economic
command chain more responsible. This can be apmiesMEs also, according to the role
that they play — we must be aware, of course, @f gituation, but, we must not imagine that
they be automatically exempt from future rules.

Mr. Finn Sgrensen, member of the European Affairs @mmittee of the
Danish Parliament (interpretation from English). | agree to clarify my amendment, by
mentioning the notion of the “core conventions” tbe International Labor Organization
(ILO). Everyone will thus better understand whatawve talking about.

Mr. Dominique Potier. | understand that for SMEs, the expectations are
contradictory: certain speakers wish them to bgesulto the reporting of non-financial
information, whilst others prefer them to be exéddrom this. In my opinion, non-financial
reporting opens up a door, on a European levelnWst, first of all, begin by applying this
obligation to large companies and then, graduatigye down, in a reasonable and adapted
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way, to firms of a smaller scale. The argument eamiag administrative complexity is not
viable, as the French bill provides companies vaitbroad freedom of initiative to decide
upon the most important risk factors. It is thispm risks and the means decided upon to
deal with them which must be assessed by the juMgedo not request the drawing-up of
inventories, but a form of vigilance which is adaptto the variety of situations. It is,
therefore, not a question of over-administrating bfi having each company face its
responsibilities.

In addition, regulation and voluntary action am@ mutually exclusive. When
you go on the road, it is good to have a drivimgrhise. We ask all those who drive on the
highway of globalization to have a driving licersed a vehicle in good condition but this
does not exclude, into the bargain, being a cougalriver. There is no reason to oppose
good will and regulation which is the guarantesafety — the two must always be associated.

In the same way, we must not oppose national régolaand European
regulation. History shows us that the European bmuakes progress when the member
states make progress together — a virtuous csabegated. Perhaps, at an intermediary stage,
the more pro-active countries, supported by intewnal NGOs, could form a kind @vant-
garde to show that their companies make the respectuofam and environmental rights a
basic element of their competitiveness and thusigeothem with a trademark. A group of
like-minded countries could bring the others wiikr.

Your speeches, dear colleagues, have shown greatigement for the French
initiative. The end of this term of Parliament jgpeoaching and the decision has not been
taken, at the highest level of the State, to spgethe process. The most conservative of the
multi-nationals or the most liberal, are exertingpenous pressure to stop the legislative
process from reaching its goal. In such a contgatir support and that of NGOs could
modify the balance of power and make the decisowl towards justice and the law. | thank
you for your support in this shared fight for fass, which seeks to place limits in the name
of life. Globalization cannot happen without scegpbr morals — it must be controlled and
must bear the marks of a civilization whose valiredude placing boundaries on the
economic sphere.

Mr. Cees Van Dam (interpretation from English). To reply to Ms Hautala, the
report of the High Commission for Human Rights leé United Nations, which promotes an
initiative at an international level, cannot, ofucee, be ignored, but the United Nations does
not have the power to impose binding rules upotesta herefore, we must always seek to
have their main guidelines applied but this wilt be carried out automatically purely by the
actions of the UN. In the same way, the treatiesvhith the agreement is based, within the
framework of the United Nations, are only bindig the countries which have ratified them.
This means that if developing countries ratify &t teeeking to strengthen corporate social
responsibility, this could have a considerable iotpgpon western companies which work
with suppliers based in the countries of the sauthemisphere or which have subsidiaries in
these countries.

To make things clearer, we could refer not onlyh “core conventions” but also
to the document drawn up by John Ruggie, which epithe treaties signed at the United
Nations and the conventions of the ILO.

My presentation, Mr. Teeven, did not attempt tolaxpthat regulation would
complicate things, but that it is complicated t@ulate, especially by means of civil
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responsibility law and that to facilitate that whicould be complicated, it would be a good
thing to favor the road of administrative law. Asngs stand, administrative law makes no
provision for the right to compensation for victintisis is indeed the problem. In most cases,
voluntary measures do not lead to the right for pensation. Voluntary measures are a very
interesting option, but their impact differs acdagdto the country. The Netherlands, where
consultations between companies, NGOs and publibodties are a tradition, is at the
forefront in this area, but this is not the casalinthe countries of the Union. Having said
that, it is interesting to analyze how the Nethsikaoperates in order to change things.

To finish, there is the question of the problemsaswning the implementation of
rules on an extra-territorial scale. The Britistwéaconcerning corruption and modern slavery
show that extra-territorial legislation already i In essence, these laws concern activities
which take place outside of the borders of the éthKingdom or of the European Union, but
they are not centered on those who carry out dietfal activities outside the borders of the
Union. In fact criminal responsibility lies withéhcompanies which are based in the United
Kingdom and which are obliged to implement prevamstrategies. | would like to provide a
concluding example which is very striking. It conte a parent company from a European
country which was legally obliged to pay damagetcied by one of its subsidiaries in
another country. In this case, it was the Anglodbutompany Shell: the plaintiffs, Nigerian
farmers, sued the parent company, with its HQ @& Netherlands, and also its subsidiary,
Shell Nigeria. The Dutch court did not uphold theti@ against the parent company, but it
sustained that against the subsidiary, thus makidgcision on the behavior of a company
whose seat and activities are in Nigeria. The 8dnas thus not quite as clear-cut as one
might imagine: the notion of extra-territorialitieady exists and one cannot argue that it will
completely stop the progress of the issue with iwe are dealing today.

Chair Danielle Auroi. | would like to thank all of today's speakers who
speeches have magnificently added to our discussion

The sitting is closed at 12.45pm
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